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| 
‘ » disposed of as other public lands are now by | 
ment, and to an appeal to the General Land Office. 
law, S00)" And be it further enacted, That if any individ- | 
> eC a resident of any one of the States or Territories, | 
citizen of the United States, but, at the time of 
e of this act, shall have filed a declaration of | 
stention as required by the naturalization laws of the | 
U all States, and shall become a citizen of the same 
core ihe issuing of the patent, as made and provided | 
a in this act, shall be placed upon an equal footing with | 
the native-born citizen of the United States. ae 
sec. 6. And be it further enacted, That no individual | 
shall be permiffed to make more than one entry under the | 
rovisions of this act; and that the Commissioner of the 
Feneral Land Office is hereby required to prepare and issue | 
euch rules and regulations, consistent with this act, as shall | 


ual now a 


} 


be necessary and proper to carry its provisions into effect ; || 


and that the registers and receivers of the several land offi- 


ces shiall be entitled to receive the same compensation for || 


any fands entered under the provisions of this act that they | 
are now entitfed to receive when the same quantity of land 
js entered with money, one half to be paid by the person 
making the application, at the time of so doing, and the 
otber half on the issue of the certificate by the person to 
whom it may be issued : Provided, however, That all per- 
sous entering land under the provisions of this act shall, as 
near as may be practicable, in making such entries, be con- 


od to each alternate quarter section and to land subject || sented b : 
fined 0 carne rs ‘ The SPEAKER. That would not be in order, | 
as it would bean amendment in the fourth degree. | 


to private entry = And provided further, That nothing in | 
this act shall be 80 construed as to impair or interfere in any | 
manner whatever witht existing preémption rights: Pro- | 
vided further, That the provisions of this act shall be so 
construed as to authorize the class of persons provided far | 
in the foregoing part of this act, who may not own one | 
hundred and sixty acres of land, t6 enter, at the rate of | 
fourteen and one half cents per acre, any of the public lands 

adjoining his or her farm subject to entry at the minimum | 
price per acre, a quantity, when added to what they may | 
now own, equal to one hundred and sixty acres, provided | 
he or she shall cultivate the whole or a part thereof. 


Mr. DAWSON. I now move to recommit the 
bill to the Committee on Public Lands. 

Mr. HAMILTON. I move that the House 
do now resolve itself into the Committee of the 
Whole on the state of the Uniorf. 

Mr. HOUSTON. I rise to a point of order. 

Mr. DAWSON. I believe that I am entitled 
to the floor. 

Mr. ETHERIDGE. 
question. 

The SPEAKER. The gentleman from Ala- 
bama (Mr. Houston] rises to a point of order, 
and is entitled to the floor. 

Mr. HOUSTON. I am willing for the motion 
to be made to go into the Committee of the Whole 
on the state of the Union. But I do not want to 
lose the opportunity of presenting a point of | 
order against this amendment of the gentleman | 
from Pennsylvania, in the present™State of the 
case. And [ only make the matter known now, 
that I may not on to-morrow, or whenever the 
matter comes up again, be precluded from pre, 
senting the point of order that the amendment is | 
not germane to the bill. 

TheSPEAKER. The point of order raised by 
the gentleman from Alabama will be considered | 
by the House when the matter comes up again. 

Mr. HAMILTON. «I now renew my motion 
to go into the Committee of the Whole on the | 
state of the Union. 

Mr. DAWSON. 1 wish to make.an inquiry | 
of the Chair. I desire to know whether, if the | 
motion of the gentleman from Maryland Mr. | 


I rise to a privileged | 








Hamu.ton] be adopted, I will not be entitled to |) jurchasers and locator 


the floor when the question comes up again? 


for discussion the gentleman from Pennsylvania | 
will be entitled to the floor. 

Mr. ETHERIDGE. The question of privilege 
which I raise, or rather the inquiry which | make | 
of the Chair, is this: Whythe amendment which 
! proposed to make to the substitute offered by 
the gentleman from Pennsylvania, when it was 
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| ing at the time the matter was referred to the 
| Committee on Public Lands. It was but a sug- 
gestion—a notification of his desire to offer an 
amendment, which, by the consent of the House, 
was sent to the committee, and ordered to be 
printed with the bill and substitute. 

I understand that the 
| motion of the gentleman from Pennsylvania (Mr. 
Dawson] is, that the substitute which he offers be 
recommitted to the Committee on Public Lands. 


Land&, but the motion now before the House is, 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 


if this proposition be voted down, I shall offer in 
lieu of it the proposition of my colleague in the 
Senate, [Mr. Hunter. 

Mr. TAYLOR, of Tennessee. 
| order to offer a substitute for the substitute pre- 
the Committee on Public Lands? 





The motion to recommit, however, cuts off all 
motions to amend till another time, or until that 
motion be disposed of. 

Mr. TAYLOR. Then I give notice that at the 
proper time I will offera substitute for the substi- 
tute that has just been read. 

Mr. READY. 
land (Mr. Hamittow] to allow me the privilege 
of asking the consent of the House to make a 
"motion. : 

Mr. HAMILTON. Certainly. 

Mr. READY. I desire to make a motion to 
have a day set apart for the purpose of consider- 
ing in the Committee of the Whole on the state 
of the Union a bill, which is No. 493 on the cal- 
endar, further supplemental to an act entitled “ An 
act to authorize the payment for property de- 


of the United States, and for other purposes.”’ 
Mr. HAMILTON. That requires the unani- 
mous consent of the House. 
Mr. READY. I desire to ask the unanimous 
consent of the House. 
Mr. ORR. Is it the gentleman’s desire to have 
: ee order made as to the taking up of this 
ill? 
Mr. READY. Yes, sir. 


1 think it is hardly proper to have a special order 
made. I therefor object to the gentleman's 
motion. 

The question was then taken on the motion of 


the gentleman from Maryland, (Mr. Hamicrow,] | 


and it was agreed to. 

The House thereupon resolved itself into the 
Committee of the Whole on thé state of the Union, 
(Mr. Orr in the chair.) 


SWAMP AND OVERFLOWED LANDS. 
The CHAIRMAN. When thecommittee had 
its last sitting; they had 
House bill No. 9, being a bill ‘‘ for the relief of 
sof swamp and overflowed 


| lands,”” hich th tl fi South 
The SPEAKER. hen the matter comes up | Carolina (Mr. Kerr] “onter ey enag aioe 


s entitled to the floor. 

Mr. KEITT then addressed the committee 
during an hour, in examining and denouncing the 
principles of the Know-Nothing order. His 
remarks, withheld for revision, will be-published 
in the Appendix. 

Mr. CLINGMAN next addressed the commit 
tee upon the subject of tendering the good offices of 


ordered to be printed, should not have been read || the United States in an effort to settle amicably 


with the bill? 


has been read through, ang the amendment which 
| offered has not been read. 


The SPEAKER. The whole matter haviilg 
nat that time, committed to the Committee on 


The bill, or rather the substitute, '| the difficulties existin 





between the European 
Allies and the Russian Government. His remarks, 
withheld for revision, will be published in the 
Appendix. 

Mr. HARRIS, of Mississippi, obtained the 


Public Lands, that committee was empowered to | floor, but yielded it temporarily to 


report a substitute for the original bill; and the | 


ouse is now called upon to act upon that report. | 


Mr. BAYLY, of Virginia. I do not rise, Mr. 
Chairman, to make a speech in reply to the gen- 


The amendment suggested by the gentleman from | tleman from North Carolina, my colleague upon 


ennessee (Mr. Eruenipee] was not really pend- | 


12 


the Committee on Foreign Affairs, or to review 






The SPEAKER. There isa pending motion | 
to recommit. the bill to the Committee on Public | 


Mr. LETCHER. I merely wish to say, that | 


Will it be in | 


lask the gentleman from Mary- | 


stroyed by the enemy while in the military service | 


Mr. ORR. Well; at this stage of the session | 


under consideration | 


I 
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| anything which~has fallen from him. Buthe has 

made gome remarks which render it proper that I 

} should say a word or two. He has referred to 
| the fact that a great deal of speculation has taken 
| place in the newspapers in respect to the resolu- 
\| tion presented to the House by him, and referred 
| to the committee of which I have the honor to be 
| chairman. . 
L believe I can say with entire confidence that, 
'| from feelings of humanity, there is no member of 
this House and no person connected with this 
Government who would not be glad to see an end 
put to this war; but with nations as with individ- 
‘| uals, it is a very delicate matter to offer mediation 
'| between parties at war with each other. I have 
reason to believe, and can say to this House with 
entire confidence in my sources of information, 
that from the proper quarter overtures were made 
upon the part of this Government in respect to 
this matter, and that upon the whole, it was not 
thought advisable for us to interfere at all. Such 
being the case, | shall not be prepared to sustain 
the proposition to mediate on this occasion. 

r. CLINGMAN. | beg leave to say, in ex- 
planation, that that fact was not communicated 
to myself, and my friend from_ Virginia, at the 
meeting of our committee, ten days since, when 
| the committee favored the proposition. We 
learned it within a few days past. 

Mr. BARKSDALE, My colleague (Mr. Han- 
nis] does not wish to speak this evening. 
therefore move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman reported 
progress. 

Mr. JONES, of Tennessee, offered the usual 
resolution closing the debate, in the Committee of the 
Whole on the state of the Union, upon the swamp 
land bill, in one hour after the committee should 
resume the consideration of the same, and de- 
manded the previous question. 

And then, on motion by Mr. LETCHER, the 
House (at ten minutes past three o’clock, p. m.,) 
adjourned until to-morrow at twelve o’clock, m. 

















IN SENATE. 
Tuvrspar, January 4, 1855. 
Prayer by Rev. Wittiam H. Miraven. 
The Journal of yesterday was read and approved. 


PETITIONS, ETC. 

Mr. JONES, of lowa, presented the memorial 
of Howard & Co., of Buffalo, New York, remon- 
strating against the renewal of the patents granted 
to Cyrus H. McCormick and Obed Hussey, for 
improvements in reaping machines; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. ADAMS presented the petition of John 
Holohan, praying to be paid. for a pilaster capital, 
executed by him for the United States Capitol 
extension, by order of the Commissioner of Pablic 
Buildings; which was referred to the Committee 
on Public Buildings. 

Mr. FESSENDEN presented the petition of 

David Benjamin, son and one of the heirs of 
'| Lieutenant Samuel Benjamin, an officer in the 
\| revolationary war, praying that his heirs may be 
‘| allowed the commutation to waich he was entitled; 
| which was referred to the Committee on Revolu- 
|| tionary Claims. 
| Mr. MALLORY presented the petition of 
| Joshua Mercer, praying to be allowed a pension, 





} 
} 


} 


to commence from the time the pension he formerly 
| received was discontinued; which was referred to 
the Committee on Pensions. f 

Also, a petition of citizens of Tampa, Florida, 
| praying an appropriation for coppered stakes to 
|| mark out the channel of Hillsborough bay and 
river, from the Big Oyster bar to the town of 
| Tampa, and abeacon on Long bar, at the entrance 
\\ of the river channel; which was referred to the 
Committee on Commerce, ; 

Mr. WADE presented the memorial of Robert 
C. Schenck, asking an appropriation for the com- 
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pensation of his services as envoy extraordinary 
and minister plenipotentiary on special missions 
to the Argentine Confederation and the Oriental 
Republic of Uruguay, in the years 1852 and 1853, 
which, together with sundry papers on file, was 
referred to the Committee on Foreign Relations. 
Mr. WELLER. I present .the memorial of 
Isaac Williams, of California, who emigrated to 
that State in the year 1831, and was_possessed of 
a large amount of property there. His premises 
were occupied by the American troops, under the 
orders of Colonel Frémont, during the Mexican 
war. They were attacked by the Mexicans, and 
a large amount of his property was destroyed. 
That property was destroyed in consequence of 
the fact that his houses were occupied by the 
United States troops. A portion of the claims of 
the memorialist were presented to the board which 


the Frémont battalion claims,and some of them 
were allowed by that board; but under the act or- 
ganizing them, they had noauthority to pay them, 
as they were confined to payment for supplies fur- 
nished, 


| 
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passed this body early in the session; but the || 


|| House have passed a separate bill of their own. 


I hope there will be no objection to taking it up 
and acting upon ft now. 


The bill was read twice by its title, and cen- || jeopard the whole amendment. 


sidered as in Committee of the Whole, reported 
to the Senate without amendment, ordered to a 
third reading, read a third time, and passed. 


EXTENSION OF THE BOUNTY LAND LAWS. 


_The Senate resumed the consideration of the 
bill in addition to certain acts granting bounty 
land to certain officers and soldiers who have been 


| engaged in the military service of the United 
was organized to adjust whatare commonly called | 


I move that the memorial be referred to || 


the Committee on Militar Affairs. 


The motion was agreed to. 
IMMIGRATION OF FOREIGNERS. 


Mr. SUMNER. I have in my hand a memo- 
rial of citizens of Massachusetts, setting forth at 
wome length the evils of foreign immigration, 
particularly of Catholics, and proceeding at length 
to declare that a remedy for those evils cannot be 
found in any modification of the existing natural- 
ization laws; and finally concluding with a prayer 
that Congress would pass alaw imposing a head- 
tax of not less than $250 on every immigrant 
hereafter arriving from any foreign country, to- 
pether with suitable provisions for refunding the 
same on their departure. As the bill of the Sen- 
ator from Mississippi,{Mr. Apams,] relative to our 


States.”” Mr. Crayton, yesterday, offered the 
following amendment, to be added to the fourth 
section: 


Provided, That no lands entered and paid for by war- 
rants issued under the provisions of this act, in the name 
of any assignee or assignees of such warrants, shall be sold 
in & quantity exceeding six hundred and forty acres in 
a contiguous tract, nor shall any one person entering and 
paying for lands with such assigned warrants, be entitled 
to thus enter and pay for more than one thousand two hun- 
dred and eighty acres of land within any one township. 


Mr. Donce, of Iowa, moved to amend that 


/amendment, by striking out ** twelve hundred and 
| eighty,”’ and inserting ‘* six hundred and forty;”’ 


and the pending question was on this amendment 


| to the amendment; on which Mr. Dopag, of lowa, 
| called for the yeas and nays, and they were or- 


} 


dered. 


Mr. CHASE. I hope the Senator from Dela- 


|| ware will acquiesce in the amendment of the Sen- 
\| 


ator from Iowa. It is quite true, sir, that Ohio 
cannot now claim to be one of the land States. 
We have been dealt with, as we think, very 
harshly. A less amount of land within that State 


naturalization laws, was referred to the Comimit- || has been granted for internal improvements than 


tee on the Judiciary, | move that this memorial | 
be referred to that committee. 
The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion by Mr. SEBASTIAN, it was 


Ordered, That William Field have leave to withdraw 
his petition and papers. 


On motion by Mr. MALLORY, it was 

Ordered, That Jonathan D. Ferris have leave to with- 
draw his petition and papers. 

REPORTS FROM STANDING COMMITTEES. 


Mr. TOUCEY, from the Committee on Finance, | 
to whom were referred sundry petitions on the | 
subject, together with a bill granting to railroad | 
companies three years in which to pay the duties 
on iron imported for railroad purposes, submitted 
an adverse report thereon. 

Mr. HUNTER, from the Committee on Fi- | 
nance, to whom was referred the bill from the | 
}louse of Representatives, making appropriations | 





for the support of the Military Academy, for the | F 


year ending the 30th of June, 1856, reported it 
back with sundry amendments. He gave notice 
that he should call it up for action as soon as the 
chairman of the Committee on Military Affairs 
should be in his place. 


~ BILL INTRODUCED. 


Mr. ADAMS asked, and by unanimous con- 
sent obtained, leave to introduce’a bill to provide | 
for the satisfaction of Choctaw reservations under | 
the nigeteenth article of the treaty of Dancing | 
Rabbit Creek, of September, 1830; which was read | 
a first and second time by its title, and referred to | 
the Committee on Indian Affairs. 


CALIFORNIA LAND COMMISSION, 


A message was received from the House of | 
Representatives, by Mr. Forney, their Clerk, an- | 
nouncing that they had passed a bill ‘*to continue | 
in force, for a limited time, the provisions of the 
act of Congress of the 3d of March, 1851, and 
the second section of its ee of the 18th of 
January, 1854, so as to enable the board of land 
commissioners in California to close their adjudi- 
cations of private land titles in that State, and for 
other purposes.” : 

Mr. GWIN. I ask that the bill which has 
just been received from the House of Represent- 
atives may be taken up and passed immediately. 
its object is to continue the ‘board of land com- 








| 





in any other, while we have paid into the public 
Treasury, for lands, a much larger sum than has 
been a by any other State. On a former occa- 
sion I made an investigation into this subject, and 
I ascertained that Ohio had paid to the General 
Government, and to the grantees of the General 
Government, for the lands within her limits, no 
less . sum than $33,000,000. It is an enormous 
sum to be paid by the cultivators of the soil, for the 
simple privilege of extracting from the soil the 
resources of agriculture, and adding them to the 


| common wealth of the country. 


But, sir, although we of Ohio have now no in- 
terest in this, we know perfectly well what has been 
the effect of the purchase of large tracts of lands 
in contiguous bodies, upon the population of our 
States. There are portions of the State in which 
population has been delayed to this day—notwith- 
standing we were admitted ifto the Union in 1802 
—in consequence of this very evil. We sympa- 
thize, therefore, with new States which are ex- 
osed to the same evil; and we are anxious that 
if a bill of this sort shall receive the sanction of the 
Senate, the lands shall be taken up in small quan- 
tities. As the Senator from Delaware proposes, 
I would not have more than one tract located in 
any one township; I think that proposition is an 
exceedingly good one; and 1 am grateful to the 
Senator for having introduced it; but to authorize 
the location in such large tracts as six hundred 
and forty acres in one body, and twelve hundred 
and eighty acres in a single township, will, | am 
afraid, defeat the very beneficent object of the 
Senator himself. I trust, therefore, that in view 
of all the circumstances, he will consent to the 
modification proposed by the Senator from Iowa, 
which will-certainly make the bill more acceptable 
to some members on this side of the Chamber, 

Mr. CLAYTON. Mr. President, in*reply to 
the honorable Senator from Ohio, I have this to 
say: | am very apprehensive that I may not be 
able to get the amendment passed at all; but very 
confident am I that if it is cut down in the manner 
proposed by the gentleman from Iowa, so as not 
to allow the purchasers of these land warrants to 
locate in any one spot more than three hundred 
and twenty acres, I shall lose the amendment alto- 
gether, and it ought to be lost if it be restricted to 
that extent. Permission ought to be given to the 
men who own these warrants, to locate them in 
spots containing at least six hundred and forty 
acres. If this be not done, the value of the war- 


ee 
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missioners in California for one year from the 3d | rants will be essentially diminished in the 
of March next, when, aceording to existing laws, i [ have reflected on the subject. and 

the commission will expire. [tis important that | further than is proposed in my origin 
this should be done promptly. A similar bill || ment; and I now warn the representat 


market, 
Can 20 no 
al amend. 


. ives 
new States on this floor, that if they sheeid on 


ceed in carrying the motion of the Senator fro 
Iowa, to reduce the quantity from six hundred ~ 
forty to three hundred and twenty acres, they 


Mr. DODGE, of Iowa. Mr. President, there 
was a statement made yesterday bythe honorabj 
Senator from Delaware, respecting the size of - 
farms in the West, in reference to which [ } - 
inform him he is very greatly mistaken. [f oh 
look at the returns in the General Land Office 
you will find that nearly two thirds of the pabjj, 
land sold is entered in forty and%n eighty acre 
tracts. Especially is that the case where tive en. 
tries are legitimate, and are made for actual settle. 
ment. If you examine the returns made by the 
Land Office during those years when the Gover. 
ment disposed of about a million and a half or 
two millions of dollars worth of land, (as was the 
case from the time of the commercial revulsion of 
1837 and 1838 down to the expansion of the cur. 
rency since the discovery of gold in California, ang 
the rise in prices which it brought about, and the 


| immense issue of land warrants in late years,) you 


find that by far the greatest proportion of sales 
were in tracts of forty acres, eighty acres, an 
one hundred and sixty acres. These are the, 
largest entries that are ever made by actual regi. 
dents and cultivators, though, of course, those 
who buy the lands upon speculation, and pay for 
them with land warrants, locate them in |args 
quantities. I hope and trust that the amendment 
to the amendment will be-adopted, and that my 


| friend from Delaware will withdraw his oppos. 


tion to it. 
The yeas and nays were taken on the amend. 
ment to theamendment, with the following result; 
YEAS—Messrs. Adams, Allen, Atchison, Bright, Butler, 
Cass, Chase, Dodge of Wisconsin, Dodge of Lowa, Doug. 
Jas, Gwin, Johns6n, Jones of lowa, Mallory, Mason, 


Norris, Rusk, Sebastian, Slidell, Stuart, Sumner, Toucey, 
Wade, and Weller—24. 


NAYS—Messrs. Badger, Bell, Brainerd, Brodhead. Clay- 
ton, Dawson, Evans, Fessenden, Foot, Gillette, James, 
Jones of Tennessee, Pearce, Rockwell, and Toombs—1). 

So the amendment to the amendment was agreed 
to; and the question recurred on the amendment 
of Mr. Crayton as amended. 

Mr. CLAYTON. . It wasno part of my object, 
in moving the amendment which I offered, to de- 
stroy the value of the warrants, as this proposition 
will do. I was a sincere friend of the bill. | 
thought its passage in the other House would be 
more easily secured by the adoption of such an 
amendment“as I proposed; but 1 am very well 
satisfied that the restriction imposed by the amend- 
ment of the Senator from Ce. is such as must 
seriously affect the value of these land warran's; 
and therefore [ am compelled to vote against the 
whole amendment. I ask for the yeas and nays 
on the amendment as amended. 

The yeas and nays were ordered. 

Mr. SUMNER called for the reading of the 
eo as amended;and it.was read, as fol- 

ows: 

Provided, That nolands entered and paid for by warrants 
issued under the provisions of this act, in the name of any 
assignee or assignees of such warrants, shalibe soldin 4 
quantity exceeding three hundred and twenty acres in 4.c0n- 
tiguous tract; nor shall any one person entering and payitg 
for lands with such assigned warrants be entitled to (hus 
enter and pay for more than six hundred and forty acres of 
land within any one township. : 

Mr. CLAYTON. That, I think, will destroy 
the value of the land warrants, and make them 
almost worthless, I will not, however, go 1t0 
the argument of the question. I say, again, lam 
sincere friend of the bill, and I look on this amend- 
ment, in its present form, as fatal to the bill. 

Mr. DODGE, of Iowa. I am sorry that the 
Senator will not state how and in what way this 
provision will destroy the value of the land war- 
rants. I should like to hear the argument to show 
that it will depreciate the value of those warrants. 
Ieam anxious now, if this bill passes, that we 
should stipulate that when the warrants fall to 
given price—say half the Government price of the 
land—money shall be paid for them. I off 
that amendment, and I intend to renew it, in order 
to prevent these land warrants from going ~— 
to nothing. I am sincerely anxious, if the » 
passes, that the warrant shall be to the old soldier 
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-where he can locate. That must necessarily affect | 





eo 





pod io tohim. But I would ask how is it | 
ossiv e that this restriction, which prevents the | 
resignee of a warrant from locating more than | 
three hundred and twenty acres in one compact | 
body, and six hundred and forty acres in any | 
township, will be calculated to depreciate the land 
warrant? Not at all. It is only calculated to | 
spread the entries over a larger surface, and to | 
revent particular townships and counties from 
being doomed to non-settlement, and from being 
passed over in the march of improvement. We 
all know that this is the case In the western coun- | 
try, where non-residents own the lands. You 
know it, Mr. President; and I know it. It is to | 
guard against this evil that | have proposed the | 
restriction. : 
Mr. CLAYTON. Mr. President, by the pro- | 
cisions of the amendment, as it now stands, one | 
man, holding no matter how many of these land 
warrants, cannot focate more than six hundred 
and forty acres in one township, and he cannot 
jocate more than three hundred and twenty acres | 
in any contiguous tract. Under such circum- | 
stances, it seems to me it must readily occur to 
the mind of my friend from lowa, that a person | 


tity, will find great inconvenience in locating them. | 
He will be compelled to go into many townships, | 
and, perhaps, into different States, to find spots | 
the value of the warrants in the market. It is be- 

cause it depreciates them, and must necessarily | 
depreciate them, that | am driven to abandon all | 
hope of pursuing such an amendment to this bill. || 
| offered an amendment which, I thought, would 
have obviated the great difficulty that I felt, and | 
which I was anxious to meet. I pointed it out to | 
other gentlemen in the debate, and the amendment | 
1 proposed originally would, I think, have met | 
it. That evil was, that persons holding these | 
land warrants in great quantities might locate | 
them upon land in the new States in one body, || 
and might, by withholding them from sale, effect- 
ually prevent the settlement of that part of the 
country. That I wished to prevent; but the || 
amendment, as it now stands, goes too far, and I 
cannot support it. The matter may not appear to | 
the Senator from Iowa as it does to me, but it || 
seems to me to be evident that a measure restricted | 
so greatly as this now is, must most materially | 
diminish the value of the land warrants. 


| 





| 
| 


| 

The question being taken by yeas and nays on | 
the amendment as amended, resulted—yeas 23, 
nays 14; as follows: f 
YEAS— Messrs. Adams, Allen, Bright, Butler, Cass, | 
Clay, Dodge of Wisconsin, Dodge of Iowa, Dougias, Gil- 1} 

letie, Gwin, Johnson, Jones of lowa, Mallory, Norris, Rusk, || 

{| 

1 


Sebastian, Slidell, Stuart, Sumner, Toucey, Wade, and 
Weller—23. 


NAYS—Mesers. Badger, Bell, Brainerd, Brodliead, Clay- 
ton, Dawson, Evans, fessenden, Foot, James, Jones of 
Tennessve, Pearce, Rockwell, and ‘Toombs—14. 


So it was rejected. 


Mr. FESSENDEN. I moveto amend the bill 
by inserting, in the first section, after ‘‘ United | 
States,” the words, *‘or any armed force called | 
out by any State, for the protection of its terri- || 
tory, and whose services have beer paid for by || 
the United States.”’ ’ ] 

{ will state, briefly, what particular class of | 
cases this amendment is intended tocover. In my || 
own State, at the time of the difficulties arising on y 

| 
| 


the northeastern boundary, some years since, in || 

order to repel what was, in fact, an invasion, it 
me necessary at once to raise an armed force. 
There was no time to call out the militia, or the |, 
regular military foree. An armed force was there- 
fore raised for that purpose, and they served fora 
considerable length of time. In previous acts they 
have been recognized, and their services have been 
paid for by the United States, in the same way 
that they paid the militia who were afterwards 
regularly called out. These men rendered the 
‘ame, and, in fact, greater service, because they 
Were out for a greater length of time than the mi- 
litia, if Lam rightly informed, They have been | 
recognized by the Government of the United States | 
| 


ec 


8S proper persons to be paid; and I do not see 
“ reason for excluding them from this bounty. || 
+ will state, mgreover, that, under a previous 

bounty land bill—the act of 1852—the larger por- | 
Yon of them received bounty lands, according to 





e first construction given to the act; but, before 
y all received warrants, a new construction was 
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‘receives it what it purports to be—worth || 


| 
holding these warrants in any considerable quan- | 
} 


——~——— 


pat upon the act by a new officer, leaving a por- | The objection to this proposition, and th 
tion of them in a condition different from their || one ! can anticipate, 


fellow-soldiers—if 1 may call them such—and they 
received no warrants. 
signed to put them on an equality, for they are 
equally meritorious. Although they were not 
strictly in the military service of the Government, 
they were an armed force, called out by the State, 
and they have since been paid by the United States, 
as I before stated. 1 believe the same remark ap- 
plies to some other States, where an armed force 
was called out in an emergency, and under some- 
what similar circumstances. 
cisely aware to what number of States it applies. 
Mr. FOOT. I desire to offera further amend- 
ment to the first, section of the bill, or as a modi- 
fication of the amendment offered by the honora- 
ble Senator from Maine, which I venture to pre- 
sume he will ae accept as a part of his own 
proposition, the object of which is to embrace 
within the provisions of this act the volunteers 
who went to Plattsburg, at the me of its invasion 
by the British troops from Canada, in September, 
1813. While the bill, as it now stands, offers a 
bounty in land to every man, or in case of his 
death, to his widow, or children, who has ever || 
been called into the military service of the country, 
and been regularly mustered and paid by the 
United States, no matter for how brief a period, 
or how unimportgnt his services may have been, 
although he may have been a regular soldier only 
in name, and served but fora single day, it ex- | 
cludes, by the operation of these very conditions, 
those volunteers who have rushed to the rescue 
of the country at the time of pressing emergency 
and impending danger, as did the volunteers at the 
battle of Plattsburg. There was then ne time for 
delay. The enemy were suddenly upon us; they 
were within our own borders, and our own citi- 
zens, helpless and defenseless, with their house- | 
holds, were fleeing before them. The emergency 
was a sudden and a great one, and the danger im- 
minent and pressing. All the adjacent country | 


| was aroused by the sudden alarm, and there was 


no time to be lost in regularly enrolling and mus- | 
tering men into the service. Ali who were able to | 
bear arms within the compass of fifty or a hun- | 
dred miles, or more, shouldered their muskets, | 
rushed forward to meet the enemy, and to drive 
them from our borders, without waiting to be reg- 
ularly enrolled and mustered into the service. The 
farmers left their harvests in the field; al! classes | 


of people left their employments and their homes, || visions of this bill have already been very much 


| enlarged. 


and went to the scene of danger and of conflict. 
My honorable and worthy colleague (Mr. Brat- || 
NERD] was of that number. 

The enemy at the time were at Plattsburg with 
an army’ of regular troops, to the amount of | 
twelve or fourteen thousand, while upon the | 
American side, the regular force at Plattsburg, at | 
the time, under General Macomb, did not exceed | 
probably some seven or eight hundred. Volun- || 
teers from all the adjacent country, upon the first | 
alarm being sounded, rushed forward to the | 
scene of danger and conflict, to the number of as | 
many thousands. An engagement immediately 
followed. The enemy were routed and driven 
back into Canada; the victory was won, and the | 
fortunes of that day were saved to the country by | 
these very volunteers. 





| ment. 
| under all : 
| not to be denied; but this has not been, and ought 


' 
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| who are deemed 
But I am not pre- || 


| 





The battle of Plattsburg, sir, marks an era in | 
the history of this country. The work was accom- | 


plished; the enemy weredriven from our borders; | 


quiet was restored; and the volunteers returned to 
their homes and their families. They were absent | 
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e only 
is that their names, not being 


|| found upon any pay or muster-roll, it will become 
This amendment is de- | 


necessary to resort to parol testimony in proof of 
their services, and that this will open a wider 
door to imposition and fraud upon the Govern- 
That frauds are practiced to some extent 
our pension and bounty land acts, is 


not to be regarded as a sufficient reason for with- 
holding the bounty of the Government from those 
eserving of it. The argument 
will apply with equal force to any claim upon the 
Government resting entirely upon parol proof. 
The proof in this, as in all cases, must be made to 
the satisfaction of the Department, and be brought 
within such stringent rules and regulations as may 
be established for the purpose of preventing frauds 
upon the Government. Very many applications 
for pensions and bounty lands under existing laws, 
more or less, reston parol proof. The term of ser- 
vice, personal identity, and many other material 
facts necessarily rest in parol. In many instances 
the pay or muster-roll is wanting, has been lost, 
or has never been furnished; but the application 
is. not rejected for this cause, and upon this ac- 
count. The applicant is permitted to make out 
his evidence by parol in full; and if it be satisfac- 
tory to the Department, his claim is allowed, and 
rightly allowed, in the absence of any pay or mus- 


| ter-roil. 


This class of citizens, admitted, upon all hands, 
to have proved themselves as worthy, and meri- 
torious, and patriotic as any other, ought not, 


| certainly, to be excluded from the beneficial e- 
as 


visions of a bill intended to be as general an 
comprehensive as this, merely upon the appre- 


, hension that the Government may not be able to 


protect itself as fully, and with as much certaint 
under this, as under any other provisions throug 
which the public Treasury or the public lands are 
to be reached. 

I hope, therefore, that my friend from Maine 
(Mr. Fessenpen]) will accept my proposition as 
a part of his own, and that the Senate will agree 
to it. I do not propose to discuss the general 
principles or policy of this bill. I shall vote for 
it, not merely as a bounty act, but also upon the 
consideration that it is the best attainable measure 
nti an equitable distribution of the public 
ands. 

Mr. BRODHEAD. Mr. President, the pro- 


We all admit that, and many of the 
friends of the bill think it has been so much en- 
larged as to hazard its safety, if not in this body, 
in the House of Representatives. The honorable 
Senators from Maine [Mr. Fessenpex] and 
from Vermont [Mr. Foor] propose still further 
to enlarge it, but I think we had better not en- 
large it any more. There were some regiments 
in New England whi refused to march beyond 
their State lines, if I recollect aright. I do not say 
that the soldiers referred to by the two Senators 
who have last spoken are in that category; but, 
sir, if we open the door which they propose, if we 
adopt the amendments which they offer, we shall 


.have to pay, and oughtto pay, the volunteers who 


were called out in the New England States, and 
who refused to come under the United States au- 
thority. 1 know that there were some regiments 
in New England who refused to march beyond 
the State lines. 
A Senator. They had constitutional! scruples. 
Mr. BRODHEAD. It seems, sir, that they 


in that campaign some twenty, twenty-five, or | had constitutional scruples against coming under 


thirty days, more or less, according to their dis- | the United States authority, because they thought 


tance from home. They bore their own expenses | the war ought notto have been declared. 


in going to the place of battle and returning home; | 
those expenses varying from twenty-five toa hun- | 
dred dollars and more. Many of them were killed | 
in battle; many more-of them were wounded; all | 


of them suffered more or less from fatigue and | 


hardship; and, with the exception of a single regi- | 
ment, not a dollar have they or their \‘amilies ever | 


| received from the bounty or the justice of the. 


country. The very fact of their not having been | 
paid by the United States presents a consideration | 
in favor of extending 
bill rather than to exclude them from it. These 
volunteers rendered quite as signal and important | 
service to the country as many a regular who has | 
been paid by the United States, and, therefore, is 

included within the beneficial provisions of the bill. 





| 


j 





i 





to them the benefits of this | 


it hope, 
although it may do injustice to the meritoricus 
gentlemen who are so ably represented by the 
Senator from Vermont, [Mr. Foor,] that we will 
not oe any more amendments, or, at any rate, 
not further enlarge the provisions of the bill. 

Mr. BELL. I should be very sorry, Mr. Pres- 
ident, to urge, or give my support to, any prop- 
osition which would endanger any portion of this 
bill, which it may be considered very desirable 
should be passed into a Jaw; but | think, unless 
the provisions of the bill, or the terms in which 
they are expressed, shall be very age 
changed, it will be highly proper that an amend- 
ment more extensive than that proposed by the 
Senator from Maine, and the one proposed by the 
Senator from Vermont, shall be ingrafted upon 
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it. That must be-done, if we do not- mean that 

it shall go forth to the public as a mere mockery of | 
justice or gratitude to the men who, in the terms 

of the bill, at any time since the foundation of the 

Government, have performed military service; for 

the terms of the bill, as introduced by the honor- 

able Senator from Pennsylvania, go that far. I 

understand him to have stricken out the proposition 

which was in it, as originally presented, not to go 

beyond the wars antecedent to 1790. There is 

no limitation now as to time. I propose, sir, 

that while these provisions of the bill stand in 

the termg in which they are expressed, we shall 

make it, in other respects, conformable to what | 
appears to be its spiritand intention. The amended 

bill, which was printed and laid upon our tables 

yesterday morning, provides that ‘each of the | 
surviving commissioned, and non-commissioned | 
Officers, musicians, and privates, whether of reg- 

ulars, volunteers, rangers, sea-fencibles, or militia, 

who were regularly mustered into the service of 

the United States, and every officer, commis- | 
sioned, and non-commissioned, seaman, ordinary 

seaman, marine, clerk, and landsman, in the Navy, | 
in any of the wars in which this country has | 
been engaged,’’ &c., without any limitation as to 
time, embracing all the wars from the revolu- 
tionary conflict to this time, shall all be put upon 
an equal footing. ‘That is the spirit and apparent 
intention of the act, and no one can come after- | 
wards and say that it was not made as broad as | 
were the claims for military service that have 
existed from the Revolution down to this time. 
It is perfect equality. 

These terms, I contend, ought to be changed. 
The act ought to be framed in reference to giving 
relief where only, according to the other provisions 
of the bill, relief or bounty can be bestowed, so that 
there will be no delusive hope or expectation, no 
promise of justice which cannot be rendered, as 
it is fairly contained in it. Unless we mean to 
do that, we ought further to provide, for example, 
not only for the case of volunteers at Plattsburg, | 
alluded to by the Senator from Vermont, and to 
those who actually performed service in the State 
of Maine, on the occasion alluded to by the hon- 
orable Senator from that State, but, Mr. Presi- 
dent, you should recognize, though, perhaps, not | 
a single additional acre of bounty land should be | 
given under the other provisions of this act, 
unless it be sufficiently changed, a body of men 
who performed an act, not only of patriotism and 
daring, and courage, but one of the most effective 
acts in the revolutionary war. I allude to those 
brave men from the western partof Virginia, from 
what is nowa part of the State of Tennessee, and 
from the western part of North Carolina and 
South Carolina, who fought the battle of King’s 
Mountain. You find no recognition, so far as | 
know, in any pension bill or any bounty land 
bill that has ever passed Congress, of any claim 
upon the justice or gratitude of this Government 
in behalf of any of these men, whether officers | 
or soldiers, unless, perhaps, some of the officers 
afterwards became officers in the regular Army, 
from the distinction which they acquired upon | 
that occasion. Not one of those volunteers, and | 
patriots, and soldiers who, at the period of the 
greatest depression in the revolutionary war, par- 
ticularly in the South, achieved a victory which 
reanimated the whole South, has thus been recog- | 
They were a band of volunteers who | 
were not, perhaps, in the service more than thirty 
days. They furnished their own horses, their 
own equipments, their own supplies, their own 
arms, and, congregating together by some little 
concert, perhaps by private dispatches sent across 
the mountains, in a few days they achieved the 
victory of King’s Mountain. There has been 
no recognition of them by Congress in its bounty 
acts, They were never called into the service; 





| they were not even called out by State authority, 
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| them antecedent to that period? Shall we refuse 


it in their power to show that, although they were | 
not permitted to receive any benefits from the | 
enlarged bounty of the Government in the way of | 
pensions in money or in land, their forefathers 
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|| fencibles, or militia, who were regularly muste 


were among those who achieved the tiberties of | 


the country and performed important services. | 
They were not enlisted, they were not called into 
the service of the Government; they were not reg- | 
ularly mustered and considered as soldiers of the 
country officially; but, nevertheless, they per- | 
formed more important services than tens of thou- | 
sands who have received the bounty of the Gov- | 
ernment, again and again, in a variety of forms. | 
Therefore, sir, unless the whole feature of this 
bill, going back to that day, shall be changed, I 
insist, as an act of justice to ourselves, that we 
shall not exclude those who performed such ser- 
vices. 

Again, Mr. President, this act goes on to pro- 
vide that the parties who are to receive its benefits 
shall have been regularly called into the service, | 
or regularly mustered into the service, in some 
war. Well, sir, some of the most gallant achieve- | 
ments in the settlement of the western country, in 
Kentucky and Tennessee, in Georgia, too, and 
South Carolina, and in North Carolina, were per- 
formed with the hostile tribes of Indians upon our 
borders, both in the revolutionary war and after- 
wards, down to 1795, by men in no proclaimed 
war, no public war, known and recognized as such 
by the Government, then or since. Some of them | 
may have been paid afterwards, and recognized | 
as having performed military services. They per- 
formed important military services against a pub- | 
lic enemy of their settlement, of their borders, of | 
their States or Territories, and why exclude them ? | 

Will the Senator from Pennsylvania tell me that | 
they ought not to be recognized for some of those | 
achievements which come down to a period much | 
later than the period of the Revolution, as | stated | 
before, down to 1790 and to 1794, besides many of | 


to recognize them as having claims upon the bounty 
of the Government, because they were not called 
into service by official authority? In some cases 


as was the case with the men alluded to by the | 
Senator from Maine. In some instances, upon the 
frontiers, in the infant settlement of the country, 
when they had no organized Government, there 
were no officers to call them into service. They 
had to fall to their arms and embody themselves | 


| by general consent to repel invasion and carry the | 


war into the enemy’s country; and surely they | 
ought not to be excluded. | 

I shall not detain the Senate by referring toany | 
of these wars. I propose an amendment which | 


| will embrace the proposition of the -honorable | 


| proposed to be appropriated by it. 


bill making the grant, 


formed military services; not those who were 


they were never regularly mustered into the ser- || 
s y 


vice of the United States. They were in service | 
a less number of days than was limited by any 
pension or bounty land act which passed during | 


the period of the Revolution, or since; and so, sir, || , e 
_in that of the Senator from Maine. The men in 


they are not known in the history of our enormous 
nsion and bounty land establishments as ever 
aving performed military service in the country. 
Although, perhaps, the number of those patriots 
whe would be enabled to come forward and em- 
brace the provisions of this bill, as havin 
formed military services, would be very smail, yet 
it would be something to their descendants to have 


per- || military service. It will be necessary to insert 


| Senators from Maine and Vermont, or it can be 


modified so as to do it; and I think I can assure | 
the honorable Senator from Pennsylvania, that if | 
those men are recognized by this bill, it would add | 
but a few thousand acres to the amount which is | 
I propose, | 
therefore, sir, in the first section, after the words 

‘* who were regularly mustered into the service of | 
the United States,”’ to add * each of the surviving | 
volunteers, officers,.and privates in any war in | 
which the country has been engaged, who per- | 
formed military service, though not called out and | 
regularly mustered into the service of the United | 
Siates, and though such war was not at the time | 
of such service, or at any time afterwards, pro- | 
claimed or recognized as such by the United | 
States,’’ and then will go on the provision of the | 
I do not say that those | 
who banded themselves together, and went upon 

a fruitless search in quest of the enemy, or pene- 


trated into the country without finding them, | 


should be included, but those who actually per- | 





enlisted or called upon or mustered into the ser- 
vice only, and who performed no military service, 
but those who actually performed military service. 
I limit the amendment to them. 

This amendment will embrace the case included 


that case were called out by State authority, and 
| were afterwards recognized by the Government 
and paid. by it, as 1 understand. My provision 
will embrace them and all who have performed 


the amendment which I propose, in two places in 
| the first section. The section now reads: 


ei 


|| will receive any land under it, but still we 








and again after the word “ therein,” 
| that it will receive the favorable consideration of 
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“ Be it enacted, §c., That each of the s 
missioned and non-commissioned officers, 
privates, whether of regulars, volunteers 


Urviving com. 
musicians, and 
» Tangers, seq. 
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service of the United States, and every officer, ao 


sioned and non-commissioned, seaman, Ordinary sea; 

clerk, and landsman, in the Navy, in any of the wa” 
which this country has been engaged, and each of ane n 
vivors of the militia, or volunteers, or State troops of eur 
State or Territory, called into military sérvice, and oat 
larly mustered therein, and whose services have rm 


| by the United States, shal i paid 
cate,?? a d States, shall be entided to receive a certifj. 


_ The amendment which I propose, should be 
inserted after the words, ‘ who were regular! 


mustered into the service of the United States.» 
’ 


I trust, sir, 


the Senate. There will perhaps be very few who 
to recognize the service which has been pertetata 

The PRESIDENT. That amendment cannot 
now be received, as there is an amendment, and 
also an amendment to that amendment, pending. 

Mr. BELL. I bring it to the notice of the 
Senate, with the hope that it will be accepted by 
the Senator from Maine; as, if adopted, his will 
be useless. 


The FRESIDENT. Does the Senator from 


|| Maine accept the modification ? 


Mr. FESSENDEN. I do not know that | 
have any objection to the object of that amend. 
ment; but I am fearful it will not cover the case 
for which I desire to provide. I will, however, 
modify my amendment by substituting the word 
**employed”’ forthe words ‘called out,” and by 
striking out ‘‘and whose services have been paid 
for by the United States;’’ and I am also willip 
to accept the amendment proposed by the Senator 
from Vermont. 

The amendment, as modified, was read. 

Mr. FESSENDEN. I wish to say, with refer. 
ence to the amendment of the Senator from Tennes- 
see, that | am apprehensive it does not cover the 
case which I desire to provide for, because it speaks 
of those men who rendered service in any of the 
wars of the United States. Now, theclass I speak 
of cannot be said to have rendered service in any 
war of the United States, for no such war was 
existing at the time; and, therefore, they would not 
be protected by the amendment of the Senator from 
Tennessee. 

1 will state the case again, and the honorable 
Senator from Pennsylvania, will see that my 
amendment has no reference to that obnoxious 
class of individuals to whom he has called the 
attention of the Senate, although [ supposed that 
old story had been forgotten by almost everybody. 
These persons were employed by the State, on a 
sudden emergency, to protect its frontiers against 
incursions from the province of New Brunswick, 
onthe occasion of a difficulty arising out of the 
contested territory question on that border. They 
were employed by the State, but were not strictly 
received into military service. The State had no 
time to call out the regular troops—no time to 


|| organize any regular military force, for the defense 


of the country. Consequently it was obliged to 
receive, and glad to receive, volunteers to protect 
the territory. These men were employed under 
the authority of the State, and went to the scene 
of action, and rendered services for a considerable 
period of time, until the militia arrived upon the 
ground. 

Now, sir, under the operation of the treaty of 
Washington, all that force, the armed force 8s 
well as the regular military force, have been rec- 
ognized as in the service of the United States, and 
paid by the United States for their services. 

ave, therefore, no objection to insert, as I have 
done, at the end of my amendment, the words 
which are in the original bill—that is, the words 
‘* whose services have been paid for by the United 
States.” And, let me say to the Senator from 
Pennsylvania, since they have been thus recog: 
nized, since they rendered more than thirty days 
service, arid as his bill, as drawn by him, only re- 
quired twenty-eight days’ service, I see no groun 
upon which he can object to the amendment, se 
ing that they come within the whole of the descrip 
tion contained in the bill, saving the words ‘' 
the military service of the United States.” They 
were rendering military service, but they were 
not strictly called into service as military ™e”, 
although they were an armed force; and having 
been recognized by theGovernment as having re0 
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dered that service, and been placed upon the foot- 
ing of those who performed military service, there. 


ems to be no reason why this-bounty, whether || military band, but troops called out under the | 
ms intended as a recognition of services, the re- | authority of the States. Now, sir, although the || 
aaa of patriotism, or a dietribution of the public | archives of the United States may not furnish | 
lands should not be extended to them as well as | record evidence who those troops were, because || 

those men who were regularly enrolled and || in certain cases they were not paid by the United | 
a States, yet if they were called out under the au- | 
Let me say to the Senator from Pennsylvania, || thority of a State, and paid by a State, the archives | 
further, that his own bill covers the case of the || of that State will furnish just the same evidence || 


mustered into the service of the United States. 


Massachusetts militia referred to, if there was || 


any such case—although I have never understood | 


that the militia of Massachusetts themselves re- | 
fysed to march beyond the limits of the State. | 
The difficulty was of another kind—between the || 
President and the Governor of the State. The | 
bill provides for all who had been called into the || 
service of the United States, and re; larly mus- | 
tered or called out by any State or Territory for | 
military service. His own bill would apply to |) 
that case, and not my amendment; and I repeat, 
that under the construction of the act of 1852, | 
most of those men have already received bounty | 
jands to a certain extent, and the residue of them | 
only failed by a new construction arising from | 
having a new officer in charge of the matter. 

[ have no objection to the amendment of the 
honorable Senator from Tennessee. I recognize | 
the force of the remarks which hehas made, and || 
I shall vote for anything containing the leading || 
idea of that amendment with great pleasure; and || 
I would willingly adopt it as a substitute for my || 
own, if it would accomplish my purpose. 

The bill ought, however, in my judgment, to H 
be amended, by striking out the words “regularly |! 
mustered therein,” which are new words, not in- || 
serted in the bill of 1852, however it may have | 
been in other bills, and also the words, ‘and | 
whose services have been paid by the United | 
States.” 

I see no reason—except such as might arise | 
from the manner of proof, and the difficulty that | 
might exist with reference to making out the | 
cases—to draw a line of discrimination between || 
those whose services have been paid, and those || 
whose services have not been paid, unless it is in 
favor of those whose services have not been paid || 
for by the United States. Whether the intention | 

be to reward them, or to accomplish the general | 

object of getting rid of the lands, by giving a 

bounty to each person thus employed, or those | 

rendering services, there certainly is the best rea- | 
son in the worldavhy the men who have never | 
received anything should have the bounty, as well || 
as those who have been paid. 1 do not recognize 
that discrimination. It ought not to be found in || 
the bill; and | am perfectly willing to vote for an || 
amendment to do away with it. Nevertheless, 1 | 
do not now propose it, because it is not necessary | 
for my purpose. I hope there will be no objec- | 

tion to the proposition I make, for it is very lim- 

ited in extent, and very just, and one that has been | 

heretofore recognized and acted upon. 

Mr. BADGER. F should like to hear the 
amendment of the Senator from Maine read as | 
modified. 

The amendment was read. It is to insert in 
the first section, among those who are to be en- 
titled to the benefits of the bill, the following: 

“Or any armed force employed by any State for the-pro- 
lection of ics territory, and whose services have been paid || 
for by the United States, or who went as volunteers at the | 
luvaston of Plattsburg by British troops in September, 1813.” \| 

Mr. BADGER. I move to amend the amend- | 
ment by striking out the words, ‘‘and whose ser- || 
vices have been paid for by the United States.” 

Mr. FESSENDEN. 
of the original bill. 

Mr. BRODHEAD. There is an amendment 
to the amendment already pending. 

The PRESIDENT. That has been accepted 
by the Senator from Maine, and the question now 
ison the amendment of the Senator from.North 
Carolina. ’ 

Mr. BRODHEAD. I hope that will not be | 
‘greed to. The words ‘ mustered into the ser- 
vice,” and {* paid by the United States,” were | 
Inserted to enable the Department to ascertain, by | 
record evidence, who did serve. Why, sir, It | 

‘Would be impossible for the pension bureau to || 
*Xecute this law, if you do not provide for gome- 
thing like record evidence. 

Mr.BADGER. The troops which the amend- 
ment provides for are those who were called out | 
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by the authority of the States, not people who 
collected themseives together in an unorganized 


in regard to the payment and the men entitled, as | 
the archives of the United States, if they were 
paid by the United States. I see, therefore, no 
objection to my amendment; and certainly upon | 
principle the class of claimants who were called | 
out by the States in a case of sudden emergency, | 


| to protect the community to which they belonged, 


if there is to be any distinction, are’better entitled 
to the provisions of this bill, when they have re- 
ceived nothing from the United States, than those 
persons who were called out by a State under 
precisely the same circumstances, and have already | 
received pay from the United States. I cannot 
understand, sir, why these words were inserted 
in the bill, except for the purpose mentioned by 
the Senator from. Pennsylvania as furnishing a 
criterion by which to identify those who were 
entitled. And asI have said, if those military 
persons were called out by the authority of a 
State, and paid by the authority of a State, it 
would give just the same facility for ascertaining | 
who are the persons entitled as is given in the 


other instance, | 


Mr. CASS. A bill like this, so comprehensive, | 
and which, in my opinion, changes very much the 
policy of the Government, ought to be examined 
attentively. Now, sir, there is a point, evident! 
connected with this, a historical point, with which 
we are all acquainted, that should be guarded | 
against. There were troops called out by the | 
authority of States during the war, who were not | 


placed at the disposition ot the United States. They || 


were refused to be placed under that disposition. 
We all know that, and you would not give them | 
bounty land from the United States, would you ? 


| Every body knows about the contest between Mr. 
Madison and the Governor of Massachusetts, in || 


1812, when the Governor refused to place the State 
troops under the control of an officer of thé United | 


| States. 1t wascontended, and strangely contended, 


at that day, that no man could command the | 
armed miliua of the United States but the Presi- 
dent of the United States in person, and, therefore, 
the militia of Massachusetts, of New York, of 


|, Connecticut, and so on, when cailed to act together 


should each be commanded, independently, by 
their own militia officer, unless the President of 
the United States were to take thecommand. The 
President would not accept the troops under these 
circumstances. It wasa contested question, strange 


as it may appear at this day, but I believe it is || 


settled now, and no man would raise such a ques- 
tion again. 
I suppose none of us would be for giving bounty 
lands to troops of that description called out under | 
these circumstances; therefore I think such cases | 


|| should be guarded against. I will say, in corrob- 


oration of what fell from the Senator from Penn- 


| sylvania, the object of requiring pay or muster- 


rolls is to have them serve as checks, and to let us 


|| know who did serve. The officer had his muster- 
roll, the men were before him, and he could tell | 


whether A B, C D, and so on, were there. That 
muster-roll is good evidence on the point; but if 
you resort to parol evidence in regard to services, 


|from the days of the Revolution down to the | 


present, I do not know where you are going to. 
Mr. BADGER. There is no particular magic 
in a soldier-being called out by the United States. 
Suppose he was called out by the authority of a 
State, and State officers commanded him, how is 
a muster-roll to be obtained in one of the Depart. | 


ments of the General Government? {| 

Mr. CASS. I merely say a roll, a mustir-roll || 
|| of men in the service of a State under the United | 
|| States authority. [ would never vote to pay those 


who refused to come into the service of the United | 
States during the war—never. I see no reason | 
for it, ve ae? have been mustered into the | 
service of a State twenty times; but if they refused | 
to be placed at the disposition of the General Gov- | 
ernment for the common defense of the country, I 
would not give them a cent. 

Mr. PRATT. There is a portion of the ori- | 
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ginal bill which must be amended before I can give 
| 1t my support. It is in connection with the amend- 
ment just proposed by the Senator from North 
Carolina. It will be found in the first section, 
where the benefit of the act is limited to those 
‘* whose services have been paid for by the United 
States.”” Now, the argument of the Senators from 
Pennsylvania [Mr. Bropaeap} and from Mich- 
igan (Mr. Cass] is, that this ia essential for the 
purpose of identifying the party who served. if 
the honorable Senators will observe the provision 
of the bill, I think they will find there is sufficient 


|| to identify them without the addition’! provision 


to which [ have adverted. It is only to make the 
grant to those troops who were “called into mil- 
itary service, and regularly mustered therein.” 
| Now, if the proposed troops have been regifarly 

called and mustered into the service of the Upited 

States, the Department of the Federal Government 

can furnish evidence of the fact, that they were so 

mustered; for most of the rolls are there; and, 
therefore, this addition, which provides that un- 
less they have been also paid by the United States, 
they shall not receive this bounty, is, in my judg- 
ment, not only unnecessary, but is entirely wrong 
in principle, as has been correctly said by the 
honorable Senator from North Carolina, iv the 
| observation which he has just made. 
; Canany man tell me why, except for the isolated 
purpose of identifying the object of the bounty, 
_we should say that a man who has fought the 
battles of the country without being paid, should 
not receive a bounty as well as the man who has 
| fought and has been paid? Except, therefore, for 
| the reason assigned by the Senator from Pennsyl- 
vania, there is none in favor of striking out those 
| words. If you were to make any difference, it 
| Should be in favor of a party who had not been 
aid. 

Mr. BRODHEAD.. You would include de- 
serters. 

Mr. PRATT. The Senator says I would take 
| in persons who had been mustered and had de- 
serted. I would do no such thing; but if the 
| have been mustered into the service of the United 
| States, the muster-ro!! will furnish the evidence of 


} 
| 
} 


| their having been in the service, and they are 
| entitled tothe bounty provided by the bill, although 
they may not have been paid. 
| Now, Mr. President, | should have no objec- 
| tion, if the words proposed to be stricken out are 
| excluded, to provide, by an express provision, 
| that no deserter shail receive bounty; and, to an- 
| swer the argument of my friend from Michigan 
in reference to the amendment which is immedi- 
ately pending, [ should also consent that a provis- 
_ion should be made to exclude the idea that any 
party should be entitled to a bounty, who was 
| not put under the authority of the United States. 
| [ am willing to provide that no bounty shall be 
received by such persons, under the provisions 
of the bill. I believe both objects can be provided 


|| for by express provision; but it is essential to the 


| bill that the words proposed to be stricken out 
by the Senator from North Carolina should be 
stricken out. 

Now, sir, a few words in regard to the effect of 
the bill in regard to the State of Maryland. It 
will be recollected that, at the last session of Con- 
| gress, a bill was passed by the Senate to refund to 
that State the money which she advanced for the 
pay of her troops called out for the military ser- 
| vice of the United States during the war of 1812; 
| but it has not yet been passed J the other branch 
| of the National Legislature. Until that bill shall 
have become a law, the Federal Government will 
| not have paid the troops of the State of Maryland 
| who served the United States in the war of 1812; 
and hence all the troops of Maryland, who served 





|| in that war, would be excluded by the provisions 


| of this bill as it originally stood. It is, therefore, 
essential that this bill should be amended by 
| striking out the words ‘' who have been paid by 
the United States,”’ in order that the constituency 
of my colleague and myself may receive the bene- 
fits of it, 

Mr. BRODHEAD. 
regular service? 

r. PRATT. They were; but they were paid 
by the State of Maryland. At the last session 
you passed a bill to refund to that State the money 
which she advanced for that purpose, but it has 
not yet been passed by the other House, and, con- 
sequently, all the militia of Maryland, in the war 
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of 1812, having been paid by that State, and not | 


by the United States, would be excluded from the 
provisions of this bill as it stands. 

Mr. BRODHEAD. If the bill which we have 
passed for the relief of the State of Maryland 
should receive the sanction of the House of Rep- 
resentatives, the class of soldiers alluded to by my 


friend from Maryland will be provided for by this | 
Bat, sir, | have risen for | 


bill an its original form. 
the purpose of saying that if every little squad of 


soldiers who ever rendered military service under | 
State or county authority is to be included in the | 
bill, and if it’s necessary to insert such provisions | 
in order to obtain the votes of Senators for the | 


bill, it might as well be abandoned at once. This 
bill cannot be executed at the Departments if you 


exterf@ its provisions as proposed by the Senator | 


from Tennessee, and other Senators. 


Mr. PRATT. Ido not know what the Sena- 


tor refers to when he speaks of little squads of | 
I believe that, in the war of 


soldiers or militia. 
1812, Maryland furnished the United States with 
more soldiers than did Pennsylvania, and they 
fought as bravely. 
Mr. BRODIIEAD. 
soldiers of Maryland. 


I did not allude to the 


Mr. PRATT. And yet under the provisions || 
of this bill, I say, the soldiers of Maryland are || 


excluded from the proposed bounty. The Sena- 
tor says he objects to this amendment because it 
is to include little squads of soldiers, Why, sir, 
all the soldiers of Maryland in the war of 1812 
are excluded by the provisions of the bill. 

Mr. BRODHEAD. I was speaking of the 


amendment pending before the Senate, and not of 


the one now alluded to by the Senator from Mary- 
land. 


gested; and | submit again to the Senate whether 


the bill will not be hazarded, whether it will be of | 


any practical service, whether it can be executed 
by the Departments if we adopt all those amend- 
ments. 
bill to exclude the soldiers of Maryland, who ren- 


dered such valuable service during the war of | 


1812. I believe they will be included in its pro- 
visions. I presume the bill to which the Senator 


Representatives, and then they certainly will be 
included, because they will have been paid by the 
Government of the United States. 
immediate question is on the amendment of the 
Senator from North Carolina. 1 object to that, 


have been to the Pension Bureau that it will be 


impossible to execute the bill if we depart from , 


the language which it is proposed to strike out. 
Mr. PRATT. I have a suggestion to make to 
the Senator from Maine, [Mr. Fessenpen.] If 


he will add to his amendment the words * to be | 


evidenced by the muster-roll of the State calling 
such troops into service,’’ he will remove the 
objection which occurs to my mind in regard to 


the possibility of identifying the objects of the | 


bounty. I shall consent to support his amend- 
ment, if he will point out in it some mode by 
which the objects of the bounty can be identified. 


I mentioned the general effect of adding all | 
the extensive amendments which have been sug- | 


It was not my intention in drafting this | 


But, sir, the | 





same as if it were not passed. 
But, Mr. President, it seems to me that we 


have now got into deep waters, and muddy waters. | 
|| My friend from Pennsylvania has the idea that if 
|| the bill be put in the shape which my amendment || 

roposes, we had better give up the whole bill. | 
Siadiee such circumstances, had we not better take | 
a night toconsider whether we shall allow bounty | 
land to those persons who have not been paid by | 
the United States, as well as those who have been | 


respect, and as to those cases, the law cannot be | 
executed; and, if it cannot be executed, it is the | To the House of Representatives: 


| tives of the Lith ultimo, requesting the President “ to 





— 





Wasninoton, January 1, 1855, 


In response to the resolution of the House of Representa. 


. * a CO. 
municate to this House any proposition which may oe 


been made to the Government by the city authorities o¢ 
Memphis, relative to thé navy-yard property recentiy cede 4 
to that city, together with his views and those of the Nay 

Department as to the propriety of accepting tye teeneees 
and reéstablishing the naval depot and yard of construction 
at Memphis,” I transmit herewith the report of the Sec, 


| tary of the Navy, and have only to add my concurrence i, 


the views presented. FRANKLIN PIERCE, 
Mr. STANTON, of Tennessee. [| shall move 


so paid; or whether, rather than do that, it is bet- || that that commanication be printed; and, if jx be 


ter to let the whole bill go? 


latter alternative should be-arrived at. I suggest, 


however, to you, sir, and to the Senate, that the | 
|, body is thin, the day is cloudy, the question is | 
difficult, the discussion is confused; [ think, there- || 
I move that the Sen- || 


fore, we had better adjourn. 
ate adjourn. 

Mr. BUTLER. I hope the Senator will with- 
draw that motion for a few moments. 


Mr. WELLER. There is a necessity for an | 


Executive session. 


The PRESIDENT. Does the Senator from || 


North Carolina withdraw his motion? 
Mr. BADGER. 


Mr. BOTLE 


on which, after having been made the special or- 
der, it has been overslaughed. It isa remarkable 


| fact that it has been put out of its place on each | 
' occasion by propositions to distribute the public 


lands, either in the form of homestead bills, or 
bounty bills. 


others. 


Mr. BRODHEAD. Then I hope we shall dis- 


| pose of this bill to-day. 


Mr. BADGER. I understand, now, that it is 
desirable that we should have an Executive ses- 


| sion, to which, certainly, { wish to interpose no 
from Maryland referred will pass the House of | 


objection. I wish tosay, also, in connection with 


| the remarks made by my friend from South Car- 
| olina, that, notwithstanding a notice which I gave 
last week, I have been waiting, to allow my friend | 
|| from Pennsylvania to get rid of his bill, either by | 
| having it passed or rejected. 
because it is necessary for us to make some | 
provision which will require record evidence of | 
service, and because I Jearn from gentlemen who | 


Mr. BRODHEAD. Let us pass it now. 
Mr. BADGER. 
that, if we could; but we cannot. 


l am a very sincere | 
friend of the bill, and should be very sorry if the | 


L 
I do, sir; I cannot resist the | 
| entreaties of my friends. 


Two days were set apart for it at | 
the last session, but it was not then taken up. I | 
now give notice that, on to-morrow, I shall ask | 
the Senate to consider that bill in preference to all || 





| would cheerfully agree to do | 
The honorable || 
|| Senator himself is not exactly certain whether he | 
does not want it not to pass if we make this | 
| amendment. 


in order, | should like to have it referred to the 
Committee of the Whole on thestate of the Uniog 


| to be taken up at the same time as the Navy ap. 


propriation bill, if there is no objection to tha 
course. 

Mr. RICHARDSON. You can call it up at 
any time. 

The SPEAKER. The subject-matter of the 
communication may be introduced at that partic. 
ular time, but the Chair cannot see how an order 
of the House to that effect can well be made, 

Mr. STANTON. I will state in a few. words 
the object that I have in view in asking this order 


| to be made; and I suppose that it is proper for 


me to do so on the motion to print. [t has been 


|| usual for the chairman of the Committees of the 
R. The bill to modify and amend | 


the judicial system of the United States was made || 
the special order forto-day. This isthe third day | 


Whole to decide that such a proposition as it js 
my purpose to offer when the naval appropriation 
bill comes up, is not in order—that is, an amend- 


/'ment making an appropriation for the reiésta). 


lishment of a navy-yard at Memphis. If this 
communication should be referred to the Com. 
mittee of the Whole onthe state of the Union, to 
be taken up with the naval appropriation bill, it 
would then be considered in order to propose an 
amendment of that kind. All that I desire to do, 
is to submit to the decision of the Elouse of Rep. 
resentatives fairly, at atime when the proposition 
can be decided, either favorably or unfavorably, 
an amendment granting an appropriation for the 
purpose of reéstablishing that navy-yard; and if 
this communication can go to the Committee of 
the Whole under such circumstances that | can 
get an opportunity to make the proposition which 
I desire to make, [ should like that favor to be 
accorded me by the House; otherwise 
Mr. SOLLERS, (interrupting.) Will the gen- 
tleman from ‘Tennessee yield to me for a moment? 
Mr. STANTON. Certainly. 
Mr.SOLLERS. I desire to hayea special order 
made, and I hope that the Hoise will favor me. 
Mr. PHELPS. I would inquire what disposi- 
tion has been made of the message of the President 
of the United States ? ; 
The SPEAKER. By unanimous cons:nt the 





vent. I wish to give him an opportunity || proposition of the gentleman from Tennessee { Mr. 
of considering whether it would not be better to || Sranron] will be entered on the Journal and the 


pass it, even with the amendment. I was pro- || order made, which is, that the message of the 


mitted at a very early period of the session, to in- 


| crease our compensation. I wish to say now, that 
e first opportunity of asking the | 
| Senate to take up that bill, and dispose of it. 
| think it has, upon every ground, meritorious 

_ claims to consideration—superior to those of any | 


I shall seize t 


Let him require, as evidence, the muster-roll of | other bill upon your table, sir. Having given this 


the State. The bill requires it to be the muster- | 


roll of the United States. 


| notice, I move that the bill under consideration do 


|| lie on the table; with the intention, if the Senate | 
Mr. BADGER. Mr. President, there is no | 


shall agree to that, to move for an Executive, 


real difficulty, | apprehend, in regard to this ques- || session, 


tion, which seems to disturb my friend from Penn- | 


sylvania. He says that if this amendment be 


adopted, and the bill, as thus amended, should | 


pass both Houses, the law, so far as these cases 
are concerned, cannot be executed. If so, what 
harm is done? If it cannot be executed, it will 
remain precisely as if the provision which we now 
propose to strike out were left in the bill. But, 
sir, in all cases where the muster-rolls of the State 
show the persons called into service. under the 
authority of the State, as 1 have already said, there 
can be no more difficulty in executing it, than 
where the persons were received into the service 


of the United States, and entered on the muster- | 
rolls of the United States. That is apparent to | 


every gentleman here. Then, if there be any 
cases in which there are no muster-rolls, and in 
which there is no method of authenticating the 
persons called into service, it is harmless; because, 
as my friend from Pennsylvania says, in that 








The motion was agreed to. 
EXECUTIVE SESSION. 
On motion by Mr. BADGER, the Senate pro- 


| ceeded to the consideration of Executive business; 


and after some time spent therein, the doors were 
reopened, and ’ 


he Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuorspar, January 4, 1855. 


The House met at twelve o’clock, m. 
by Rev. Wituiam H. Mivsurn. 


The Journal of yesterday was read and approved. 
NAVY-YARD AT MEMPHIS. 
The SPEAKER laid before the House the fol- 


Prayer 


lowing message from the President of the United 
States: 


1, 


| ceeding to say, however, that I have been waiting || President of the United States, just read, shall be 
| for the purpose of calling up a bill which I sub- | 


committed to the Committee of the W hole on the 
state of the Union, to be taken up and acted upon 
in connection with the bill to which he refers. 
Mr.STANTON. I would state, Mr. Speaker, 
that 1 do not intend to trouble the committee at 
length on this subject. When the naval appropri- 
ation bill comes up, I will submit the question 
with but little debate. The simple proposition 
which I have in view is to present to the Commit- 
tee of the Whole the proposition made by the city 
authorities of Memphis, to retrocede the navy-ysrd 
back again to the Government, on the condition 
of its reéstablishment for the construction of 
vessels of war. I think that such a proposition 
would be appropriate on the consideration of the 
naval appropriation bill. 
Mr. PHELPS. I have no objection to the 
reference of the communication to the Committee 
of the Whole on the state of the Union. But! 
do object to there being an order made by this 
House that the matter in question should be con- 
sidered in connection with the Navy appropriation 
bill. I desire to say further, that if there 1s to be 
a proposition submitted for the reéstablishment of 
the navy-yard at Memphis, it seems.to me the 
most proper course would be to refer the commu- 
nication to the Committee on Naval Affairs, that 
that committee may examine the question. But - 
it is my conviction that we have already too many 
navy-yards in the country. And although at the 
last session I was in opposition to the cession of the 
navy-yard at Memphis to the city authorities, yet 
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- opposed to the reéstablishment of that yard, || 
i Tee eetablishment of any other navy-yard. | Mr. STEPHENS. I ho 
i ,wever, 1 do not desire now to discuss the ques- | Tennessee will consent to adopt the amendment I 
toe. I object to the proposition of the geutleman || have suggested. 
from Tennessee. 


take with reference to the communication received || terminate the debate at the earliest point. This 


from the President. I do not see how suchacourse | general debate can be indulged in when some 


can possib!y embarrass the naval appropriation || other appropriation bill comes up. 
pill, or the gentleman. All that I ask is an op- | 
ortunity to present the matter beforethe House. || able. 
| should ask for its reference to a select com- | 
mittee, the probability is that I should not get an | vote the resolution down. 
opportunity to have the case acted upon.” If it | jon: 
were referred to the Committee on Naval Affairs, || and upon division, there were—ayes 68, noes 66. 
and it were to come up separately and distinctly, || Mr. STEPHENS demanded: tellers; which 
the probability is that -it would never be acted | were ordered; and Messrs. Goopr and Macx were 
upon during the present session of Corigress, and || appointed, — 
| now say to the House that, if the course | || _ The question was taken, and there were—ayes 
desire be adopted, I shall not detain the commit- || 69, noes 58. : 
tee a single hour. _ || So the resolution was agreed to. 
The SPEAKER. * The gentleman from Mis- || 
souri indicates his purpose to adhere to his objec- | the vote by which the resolution was agreed to, 


tion. || and to lay the motion to reconsider upon the 
Mr. STANTON. Then I ask that the message || table; which latter motion was agreed to. 

of the President be referred to a select committee | 

| 








It was so ordered. 


INTRODUCTION OF A BILL. by the hands of Asspony Dicxins, Esq., inform- 


Mr. FENTON, on leave, introduced a bill, of | ing the House that that body had passed bills of || 
n 


i i : the following character: * 
which previous notice had been given, “* for con- || 5 


whic || _ An act to incorporate the Mutual Insurance 
tinuing the improvements of the harbor of Dun- || Company of the District of Columbia; and 

kirk, in the Stateof New York;” which was read || “Ay act for the relief of C. E. Greneaux 

a first and second time by its title, and referred to || . 

the Committee on Commerce. | THE LAND BILL. 

Mr. SOLLERS. 1 ask the unanimous consent || 
of the House to make a motion for the purpose of | before the House is u 
fixing a day for taking up a bill reported by the || amendment proposed 
gentleman from Tennessee, (Mr. Reapy,]from the | Pennsylvania, [ 
Committee of Claims. It 1s am act entitled ** An 


y the gentleman from 
r. Dawson,] yesterday, to the 


THE CONGRESSIONAL GLOBE. 


Mr. JONES. To-morrow is private bill day. 
the gentleman from | 





The SPEAKER. The question is not debat- || 


Mr. STEPHENS. [ trust that the House will | 
| Union had had the Union 
| sideration, and particularly the bill for the relief 
| of the purchasers and locators of swamp lands, 
| and had come to no resolution thereon. 


The question was then taken upon the resolution, | 


. | 
A message was here received from the Senate, || to speeches heretofore made against the Know- 





tured, or destroyed by the enemy, while in the | 
purposes.’’’ I simply ask that this bill be taken | 
up and made the special order for the 11th day of | 

uary. 


Pennsylvania is entitled to the floor. 
Mr. COX. Would it be in order to move to 


suspend the rules, and that the House resolve || 


January - | 
Mr. HOUSTON. I object to a special order 1 itself into the Committee of the Whole 


being made. | State of the Union? 
Mr. SOLLERS. ‘Oh, I thought as much. | 


[Laughter. } ; Ib 

Mr. RICHARDSON, I ask the unanimous | gentleman from Pennsylvania [Mr. Dawson] 
consent of the House to report back, from the | yields him the floor for that purpose. The gentle- 
Committee on Territories, a petition in reference || man from Pennsylvania is entitled to the floor, and 


to the increase of the pay of officers in certain || jt cannot be taken from him except by his con- | I have no desire to enter into a contest with the 


Territories of the United States; and ask that it || gent. 

may be referred to the Committee on the Judiciary. || 

It was so ordered. | Pennsylvania as yielding the floor. 
CLERK FOR A COMMITTEE. || Mr. DAWSON. Notat all. 

Mr. FULLER. The Committee on Commerce | 


of the House to offer the following resolution: || i order that | may ask the unanimous consent || 


: 
Resolved, ‘That the Committee‘on Commerce be allowed } of the House to present a memorial from ex-Gov- 


toemploy a clerk for fifty days, at a compensation not ex- | ernor Seymour and other gentlemen of the State 
ceeding four dollars per day. 


_ Mr. SOLLERS. Does it not require the unan- |, t S 
imous consent of the House tointroduce thatreso- | Mr. SOLLERS, [| object. 


lution 2 || Mr.COX. I would inquire of the Chair how 
TheSPEAKER. It does. || much of the morning hour has elapsed ? 
1 


any action at all. 


Mr. SOLLERS. Then I object to it. Lobject || TheSPEAKER. About two minutes. 
to everything out of order and call for the regular 
order of business. ) 

SWAMP LAND BILL. | right to the floor this morning. 

The SPEAKER. The business first in order 
before the House is the disposition of the resolu- 
tion introduced yesterday by the gentleman from 
Tennessee, (Mr. Jones,) closing gebate on the 
swamp land bill in one hour after the Committee | 


the House hereafter, during the morning hour, 
when this graduation bill comes up for considera- 





tion. 
f the W : | Mr. COX. I now make the motion that the | 
of the Whole on the state of the Union shall have Glas be Sberiaibed, ahd Hiet-Wie ous resolve | 


resumed its consideration of it. 

Mr. JONES, of Tennessee. I withdraw the 
demand for the previous question, and now move 
that the debate be closed in two hours after its 
consideration shall be resumed in the Committee 
of the Whole on the state of the Union; and on 
that motion I éall for the previous question. 

Mr. STEPHENS, rgia. [hopethe gen- 
“eman from Tennessee will withdraw his call for 
the previous question, and let the time for the 
closing the debate on the swamp land bill be 

xed for to-morrow af three o’clock. 


itself into the Committee of the Whole on the 
state of the Union. 





Committee of the W hole on the state of the Union 
(Mr. Onn in the chair. ) 


SWAMP AND OVERFLOWED LANDS. 
The CHAIRMAN. Whenthe commitice last 


on the | 


The SPEAKER. The gentleman would not | 
ein order in making such a motion, unless the | 


Mr. COX. I understood the gentleman from | 


Mr. SIMMONS. I ask the gentleman from | 


é Pp veni ‘old ie Bode fi i of the West. That is what I want to tell my 
has instructed me to ask the unanimous consent || ‘ &®Sy!vanta to yreld me the floor fora moment, || 


| of New York, which requires immediate action, if | 


Mr. COX. I now understand that the gentle- 
| man from Pennsylvania does not insist upon his | 


Mr: DAWSON. I will waive my right to the | 
| floor for the present, claiming the right to address | 


The question was taken; and the motion was | 
to 





The House aceordingly resolved itself into the we have passed through the crisis of 1854. I 


>H 


rose it had under consideration a bill for the relief 
of the purchasers and locators of swamp and over- .! 
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flowed lands, and upon that question the gentle- 
nee Mississippi (Mr. Harais) is entitled to 
e floor. 


Mr. HARRIS, of Mississippi, here submitted 


|| _ Mr. JONES, of Tennessee. It is very desir- || a few brief remarks in opposition to any proposed 
Mr.STANTON. I beg leave to appeal to the || able to get rid of this bill to-day. Gentlemen are | 

ntleman from Missouri to withdraw his cbjec- || not discussing its merits at all, and such being the || 
eon to the course which I have thought proper to || case, { think it is right and proper that we should 


mediation of this country, for the termination of 
the Eastern war; and yielded to 

Mr. BARKSDALE, who moved that the com- 
mittee do now rise. 

The question was taken; and the motion was 
agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported thet 
the Committee of the Whole on the state of the 
enerally under con- 


Mr.SOLLERS. I move that the rulee be sus- 


| pended, and that the House resolve itself into the 
| Committee of the Whole on the state of the Union. 


The question was taken; and the motion was 


'| agreed to. 
Mr. JONES, of Tennessee, moved to reconsider | 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Orn in the chair,) and resumed the 


|| consideration of the bill amendatory of the grad- 
| uation bill. 


Mr. SOLLERS addressed the House in reply 


Nothing Order, by Mr. Barny and Mr. Kerrr. 
He advocated the purpose of this new organiza- 
tion, so far as it might go to restries the immigra- 
tion to this country of foreigners, and of their 
early enfranchisement as citizens of the United 
States. Hefully justified the right of this new 
order to mature and perfect its organization upon 


The SPEAKER. The business first in order || principles of secrecy, if it would give it more 


n the adoption of the || POW and potency to control the destinies of this 


country upon the basis of its principles. [His 


| remarks, withheld for revision, will be published 
! | bill reported from the Committee on Public Lands, |” seo Aepensiz.} 
act further supplemental to an act entitled ‘an act || to amend an act approved the 4th of August, | 
to authorize the payment for property lost, cap- || 1854, entitled ** An act to graduate and reduce || 


| the price of the public lands to actual settlers and 


military service of the United States,and for other | cultivators,” upon which the gentleman from | 


Mr. GIDDINGS. I wish to ask the gentleman 
from Maryland a question. I undegstood him to 


| say that he was for leaving the question of slavery 


where the Constitution left it. Am I correct? 
Mr. SOLLERS. I think you are. 
Mr. GIDDINGS. The gentleman then would 
vote to restore freedom to Kansas. 
Mr.SOLLERS. Ido not acknowledge any 
construction which the gentleman from Ohio 
mae place upon the Constitution of the United 
tates. 


Mr. GIDDINGS. The gentleman then backs 


| out of his position. Will not the gentleman reply 
| to the question | have propounded him? 


Mr. SOLLERS. I will most cheerfully reply. 


gentleman from Ohio. It is a striking illustration 
of the similarity of feeling between the two extreme 
arties of the country, that [ should be interrupted 
y a Secessionist of the Soutg and an A bolitionist 


people, when I go home. I believe they know 
something about it already. But I am getting 
saheanied, and must hurry to a conclusion. 1 
know nothing of the organization of the Know- 
Nothing party, but I know this, that this Govern- 


| ment will be soon wrested from our hands, if we 


do not arrest the immense immigration from Asia 
and all parts of Europe setting in here from the 


|, Starvation and desolating wars that prevail there. 


{ know another thing, that this party is bent 
upon preserving the Union of these States. 1 know 
that we passed the crisis of 1820, when the Mis- 
souri compromise was adopted. 

I know another thing, that in 1832, we passed 
through another crisis of a very different kind—a 
crisis which threatened the dissolution of the 
Union, through secession and nullification—a crisis 
which was only averted, I undertake to say, what- 
ever riay have been his faults, by the hoaesty, 
bravery, and patriotivm of General Andrew Jac'- 


|| son, who at that time declared that ‘‘ the Union 


must and shall be preserved.”’ 
We passed through the crisis of 1850, when the 
fugitive slave law was adopted; and I trust that 


know one thing, that politicians may attempt ta 
do what they choose, but there is a party behind 
the politicians of this country who are pledged, as 
their fathers were pledged, to maintain the Union 
of these States, and they will do it at all hazards, 
and under al! circumstances, 
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Mr. LETCHER obtained the floor. 
Mr. GIDDINGS. 


THE CONGRESSION A 


; | doctrines and the policy of the party 
Will the gentleman from || by the gentleman from Maryland. 


Virginia yield me the floor for five minutes, in | 


order that I may make an explanation? 
Mr. LETCHER. If I do not lose the floor 
thereby, I will yield the floor to the gentleman. 
Mr. GIDDINIGS. = It was with the utmost sin- 
cerity of purpose that I propounded the question 
I did, a few moments since, to my friend from 


Maryland, (Mr. Soriens.} | asked him, in good || 
faith, whether he or his party would go to restore || 
I did it from | 


freedom to Kansas and Nebraska. 


the purest motives that ever found a place in my | 


heart. The gentleman had appeared here as a 
champion of the ‘* Know-Notbings,”’ 


standing | 


forth as the exponent of the views and principles | 


of that party. 
desired to know of him that single fact. 
he says, in general terms, that they would do 
everything in their power to preserve this Union, 
he avows nothing, he utters no doctrine, his decla- 
ration means nothing, for no man, here or else- 
where, professes any other sentiment. When I 


asked him, in plain and distinct language, will you | 


restore freedom to Kansas? he hauls down his 
colors, beats aretreat, and shows the white feather, 
and deigns no reply. 
the appellation of ** Know-Nothing,” as of ** Say- 
Nothing.”’ Are we to come here as Represent- 
atives of the American people, avow ourselves as 


champions of a party, and then hesitate to express | 


In the sincerity of my heart, | | 
When | 


He is not so well deserving || 


the sentiments of our hearts, and every emotion | 


of our inmost fouls? Have not the people of the 
United States an inherent right to know what 
doctrines their public servants entertain, and that 
in distinct and unmistakable language? 


If I hesi- 


tate to avow any principle here, about which any | 


friend or foe, or even an angel from heaven, 
might ask me to speak, I shall 
defraud some portion of the people. 
no other purpose than of deceiving, defrauding, 


and misleading somebody; such must of necessity | 
I am a friend of the Know-Noth- | 


be my object. 
ings, so far as I am informed of their policy. 
ee I have courted their friendship, and 


do it to deceiveand | 
I can do it for | 


liked them as far as they went with us; but || 


when they proclaim to the Union that they mean | 


to crush out Abolitionists and Secessionists in || 


order to preserve the Union at all hazards, he 


should let us know upon what principles they | 


plant themselves. What doctrines do they enter- 
tain? Do they intend sustaining the doctrine 
that all men are endowed by their Creator with 
the inalienable right to freedom ? 


Mr. BARKSDALE. 


the Anti-Nebraska party did not unite in that State 
at the last election ? 

Mr. GIDDINGS. I do not know anything of 
the kind; I had no knowledge of any ‘* Know- 
Nothing ” lodge in Ohio before the election. If 


I trust they voted for me, as it would afford 
most excellent proof that they know something. 
(Laughter. 
Mr. ST 
gentleman from Ohio whether the Know-Nothing 
party of Michigan, every single and solitary man 
of them, did not vote for the Abolition ticket, a 
ticket put in nomination solely and exclusively 
as an Abolition ticket? 
Mr. GIDDINGS. 
pleasure answer the gentleman, as I do, and will, 
every gentleman. Sir, I knew not that there was 
a Know-Nothing in the whole State of Michigan. 


Mr. STUART. Well, I will ask the gentle- | 


man if, at the last election, every candidate upon 
the State ticket, and every candidate upon the 
congressional ticket, put in nomination by the 
Whig and Abolition party in the State of Michi- 
gan, were not notoriously members of the Know- 
Nothing organization—every one of them? It 
was never denied in that State. 

Mr. GIDDINGS. I did indeed address a most 
respectable audience in Michigan, and a more 
intelligent audience I have seldom addressed or 


I wish to ask the gen- | 
tleman from Ohio if the “* Know-Nothings ”’ and | 


UART, of Michigan. I desire toask the | 


I will with the utmost | 


LG 





green 
wish to 
know what they are; the people desire to under- 


|, stand their principles—their objects, on the great 
question now agitating the nation, on the question || 


which has driven the old parties to the wall, which 
has overthrown both the Whig and Democratic 
organizations; which has scattered them to the 
| four winds of heaven. Does the gentleman, or 
his associates, suppose they can put down the rev- 
olution now going forward? Will they attempt 
to divest the public mind of its love of justice, of 
liberty, of the rights of humanity, which gave the 
North such a triumph at the recent elections? 


Wiill he, or his party, waive the wand of political | 


forgetfulness over those advocates of liberty who 


have so long stood forth as the champions of the | 


constitutional rights of the free States? Aretheir 


lips now to be sealed on this question of freedom | 
When that subject is | 


in Kansas and Nebraska? 
mentioned, are they to place their fingers on their 
lips and keep silence? 
|| fortunate for that party, that my friend from 


| 80 important a question. 
| ing the Union, but how are they to dv it? . * Isit to 
be effected at the sacrifice of the Constitution? I 
had hoped and expected the gentleman would 
have frankly answered the interrogatory. He 
was at perfect liberty to talk about brushing out 


desire to know how they.are to act on this great 


achieved at ourlateelection? Sir, as he refused to 
answer this plain and simple question, will not 
all men, North and South, refuse to join him? Are 
freemen to go into this organization blindfolded ? 


{think not. This policy of cheating the people has | 


been repudiated. It cannot be renewed nor prac- 
ticed at thisday. I am glad I asked the question. 
i} 
inform the people of the principles of the party to 
which he is attached. I will, therefore, look to 


| before further pretensions are put forth by them. 


five minutes of the gentleman nearly expired ? 
Mr.GIDDINGS. Certainly, certainly; I yield 
the floor. 


Mr. KEITT. 


or two. 


Mr. LETCHER. 


will now be willin 
subject of swainp 


Ta 


nds. [Laughter.]} 


southern extreme in conjunction. ‘This, sir, is a 
thing personal and offensive, may be allowed to 
| pass. He spoke of nullification and secession, 
and said the Know-Nothings were opposed to 
them as violently asto Abolitionism. Sir, I accept 
the admission. As my friend from Virginia [Mr. 
Lercuer] has yielded me the floor only for a 
| moment, | shall only make a few remarks upon 
nullification and secession. 
Sir, the principle of nullification has been ex- 
pounded and illustrated by the noblest intellects 
of my State. It has been illustrated and expounded 


| upon the annals of Carolina in ’32. Sir, it wasa 
party of brave men and free men. In, times of 
| trouble and danger, South Carolina had made 





heavy sacrifices of blood and treasure for the 

Union; but when insufferable wrong was inflicted 
| upon her, she took her safety into her own hands, 
_and gathered her children around her to redress 


| 


| her wrongs, and maintain her rights and sover- | 


/eignty. Yes, sir, she gathered together her sons 
| to defend her rights, and strike this Government 
if itdared toinvadeher. This, sir, she did openly, 
in the eye of the sun. 


seen. They were enthusiastic on the great prin- || midnight hour, and in subterranean caves, to con- 
ciples of freedom, of the rights of man, of the || ceal her purpose, and strike with a stiletto. No 
doctrine of our fathers of 1776; and, furthermore, || Catiline was there, with brand and dagger, fester- 
1 never heard it intimated, nor did I suspect, that ing in midnight conspiracy, and in Senate Hall 


any of them were ‘* Know-Nothings,”’ or “had 
ever seen a Know-Nothing. 

I rose here, not to make war upon any man or 
party, orto make a speech, but to call out the 





next day, whendisclosures were made, professing 
| to be “* Know-Nothing.” Sir,she rallied her sons 


| under her own sovereign flag, and whoever was | 
| the foe of that flag wastheir foe. In this struggle, | 


LOBE. 


Why, sir, itis most un- | 


Maryland (Mr. Sotzers} has thus stood mute on | 
He talks of maintain- | 


Abolitionists, and all that sort of thing; but I | 


issue, on which such a glorious victory was | 


The gentleman confesses himself unwilling to | 


some other member to do, and trust it will bedone, | 


Mr. LETCHER, (interrupting.) Has not the | 


I ask the indulgence of the gen- | 
tleman from Virginia, to allow me to say a .word | 


1 like to be accommodating, | 
for I really think it isa question whether anybody | 
to listen to a speech upon the | 


Mr. KEITT. The gentleman from Maryland | 
| (Mr. Socrers] has introduced here what he is | 
pleased to call the northern extreme and the | 


| matter of taste, and, when not connected with any | 
there were any Kna@w-Nothings in my district, || 


_ by Calhoun, Hayne, McDuffie, and Preston, and | 
| that host of great minds which poured splendor | 


She did not gather them in | 








January 4, 
sir, South Carolina yielded not her ric ‘ 
| sovereignty. Thus much for ndllifieatin _ 
Now, sir, for secession. 1 was a member of that 
party. In 1850, | advocated the policy of South 

Carolina interposing her sovereignty as a shield 
| between her citizens and the outrages of this Goy. 
_ernment. The spirit of resistance to Federa| ag. 
| gressions was universal-throughout the State, but 
| we differed as to the ‘* mode and measure” of 

redress. Sir, I advocated the policy of secession 
and the principle lying at its foundation—sh¢ 
principle of State sovereignty—I will defend to 
the last. The policy of the secession party was 


e from the 


in virtue of State sovereignty, to retir 
Federal compact, and, if you dared to assail us, to 
meet you upon the open field, to meet you with 
bow and_brand, and fight out the quarre]. Sir, | 
| owe allegiance to my State, and only through het 

tothe Federal Government. Whenever she recallg 
| that allegiance, I have no further connection with 

the Federal Government, and I scorn your clam. 
ors, and trample upon your hosannas to the Union, 

Sir, I regret that the member from Maryland 
has introduced the nullification and secession party 
in juxtaposition with the Abolition party; but, as 
he has unequivocally disclaimed anything personal 
or offensive, | shall make no personal reply to 
him. I only desire to say to the House, that | 
was a member of the secession party of South 
| Carolina, and whoever says aught against the 
honor or chafacter of that party, I will answer 
with a monosyllable. 

Mr. LETCHER.. We have been nominally 
considering a bill here for some three or four 
days, which proposes to settle important ques. 
tions in regard to swamp lands claimed by the 
States under a donation by the Federal Govern. 
| ment in 1850, but I imagine that there are probe. 
|| bly not five members in the House who have 
| thought of it since this discussion commenced, 
I have been giving my attention to it because it is 
|| one of my rules, when I have anything to say, 
to address it to the subject under consideration; 
and as I believe this is a matter of considerable 
| importance in connection with the public lands, | 
have determined that the remarks I have to make 
‘| shall be directed to that issue, and none other. 

It will be recollected that, on the 28th of Septem- 
ber, 1850, an act was approved by the I’resident 
of the United States, which donated to the State 
of Arkansas, and other land States, certain pub- 
lic lands, therein denominated swamp and overflowed 
lands. I beg leave to call the attention of the 
House to some of the provisions of that law, 
before I undertake to allude to some of the difi- 
culties which have grown up under the construc- 
tion that has been given to it. 

The first section of this act explains very dis- 
— what the object of the act is. It reads 
thus: 





} 


i 





‘*That to enable the State of Arkansas to construct the 
necessary levees and drains to reclaim the swamp and over- 
flowed lands therein, the whole of those swamp and over- 
flowed lands made unfit thereby for cultivation, which shall 
remain unsold at the passage of this act, shall be, and the 
saine are hereby, granted to said State.”’ 


Now, it is as plain and palpable as language can 
make it, that the object of making this donation 
was to give to States those lands which was sub- 
ject to be overflowed, and, which, in consequence 
of such overflowing, were, to some extent, preji- 
dicial to the health of the neighborhood; in order 
that, by giving them to the States, they might be 
sodiaiaged and brought into such a condition that 
the country would be relieved from the danger of 
disease, and that the lands might be rendered valu- 
able. The act itself limits the lands which are to 
be donated, and specifies the objects for which 
they are to be donated, showing that the limit was 
clearly and digtinctly understood, and that the 
|| object of the grant was clearly and accurately 
expressed. : 

But if there is any,doubt from the first section 
of this act, the second section places it beyond 
‘| controversy. It reads thus: 


‘That it shall be the duty of the Secretary of the Inte- 
rior, a3 soon as may be practicable, after the passage 
this act, to make out an accurate list and plats of the lands 
described as aforesaid, and tra it the same to the — 
ernor of the State of Arkan nd at the request of said 
Governor cause a patent to be issued to the State therefor} 
and on that patent the fce-simp'e to said lands shall rest, in 
the eaid State of Arkansas, subject to the disposal of = 
Legislature thereof: Provided, however, That the procee 
of said lands, whether from sale er by direct appropriation 
in kind, shall be applied successively, as far as necessary, 
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a of reclaiming said lands by means of the 
co te ind drains cneenaia.® 

Well, now, what was the object? As I under- 
stand it, the surveyors, in making their plats of the 
land, laid down such as were swamp and such as 
were lands fit for cultivation. And I take it for 
granted that when Congress passed this law, it 
designed that this information, given to the Gov- 
ernment by the surveyors, should be presented to 
the States, toenable their Governors, or other 
avents, to select the lands which Congress intend- 
ed to donate to the said States. 

Mr. COBB. _I will state to the gentleman from 
Virginia that I voted for that swamp land act. 
When the question was pending before the Com- 
mittee on Public Lands, the amount of land stated 
by the gentleman, was stated to be the true 
amount all the States concerned would receive. 

Mr. LETCHER. Was the report from the 
Commissioner of the General Land Office? 

Mr. COBB. It was. The statement was from 
the Land Office, and was submitted by the friends 
of the bill. So I want the gentleman to under- 
stand that, on-this point, I am with him. 

Mr. LETCHER. lLamegladtohear it. Now, 
[ should like to know whether the gentleman is 
with me on anothersubject. Has Alabama taken 
any land not swamp land—and if so, how much? 

Mr. COBB. As the gentleman from Virginia 
has heretofore generally mistrusted all my move- 
ments, f am now desirous of obtaining his good 
will and confidence. Therefore, so long as [ 
ean act consistently with him, I shall do so. In 
Alabama there were four hundred thousand and 
odd acres of land reported to be swamp lands. 
That State, out of that amount, has only pre- 
sented twothousand acres asswamp land. Have 
we done our duty ? 

Mr. LETCHER. Have you quit demanding 
the land? 

Mr. COBB. I think that we ought to, for it is not 
worth demanding. And, with the gentleman’s 
permission, [ will add that, according to the opin- 
ion of the Secretary of the Interior, which I have 
always deprecated, had the lands in Alabama been 
unsold, and the surveys continued according to 
the rules prescribed and carried out in other States, 
according to the doctrine of periodical overflow, 
that State would get eight millions of acres, some 
of which are now worth ten, twenty, and fifty 
dollars the acre. 

Mr. LETCEHLER. I am apprehensive, in the 
end, from the disposition manifested by the gen- 
tleman, that he will be likely to claimall to which 
Alabama is entitled under any rule adopted by the 
Commissioner of the General Land Office. 

Mr. COBB. Weshallclaimmone of it, because 
none of itis worth taking. Our Legislature even 
refuses to act on the subject. 

Mr. LETCHER. If it is entirely worthless, I 
do not blame the State in not taking it. 

Well, sir, this law goes on to recite that when 
these plats shall be furnished to the Government, 
patent shall issue to the State therefor, and on that 
patent the fee-simple to said land shall vest in said 
State of Arkansas, subject to the disposal of the 
Legislature thereof. T’his law has been so con- 
strued, { learn from the action of the Interior De- 
= as to claim a fee-simple title in these 
ands from the 28th of September, 1850, when the 
tcl was approved by the President. How that 
construction could have been given to it, is what I 
cannot for my life imagine. 

Mr. WASHBURNE, of Ilinois. I should 
like to know what the gentleman understands the 
words of the act, ** these lands are hereby grant- 
ed,” were intended to mean? 

Mr. LETCHER. Limagine that lands ** hereby 
granted ’’ do not vest a title in the State until the 
Siate gets a patent for it. By the second secti 
of the act it is provided that the plats and certifi- 
cates of survey in the land office, shall be fur- 
nished to the Governors of the said States, to enable 
them to make a designation, and to report to the 
Commissioner of the General Land Office the 
Precise lands the Government of the United States 
shall issue patents for. Now, how title can vest 
in lands not yet ascertained either in their loca- 
tion, or their quantity, is to me extraordinary. . 

But again: according to the position of my friend 
from Illinois, (Mr. ASHBURNE, | if the lands are 
. be taken as having their fee-simple title vested 
rom the passage of the act of 28th September, 
1850, why is it that other land than that desig- 
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nated on the returns of the surveyor to the land | 


office as swamp land, are claimed and held by 
these States? . 


ir. WASHBURNE. I willanswerthegentle- | 


man, so far as | have information on the subject. 
J understand, that by the Jaw passed as early as 
1785, surveyors of the public land were directed | 


to make notes on their plats of the quality of the || 


i 


| act, should be granted. 
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that through this joint representation the precise 
| extent of the grants should be ascertained. The 
results of their examinations should then be re-’ 
ported to the General Land Office, and the patent 
| : : MMs 
|| to which the States are entitled under the donation 
| But,notwithstanding all this, the Commissioner 
of the General Land Office, in his report, which 


land, whether it was or not fit for cultivation, || was presented to Congress at the opening of the 


That law has generally been complied with; buc | 
in some cases ils requisitions have been neglected; | 
surveyors have made no such note on their plats. | 
In such cases, evidence was received at the Land 
Office from competent witnesses in regard to the 
swamp land. : 
Mr. LETCHER. I understand that the action 
of the Land Office is not confined to the precise 
line laid down by the gentleman from Illinois. It 


i 


seems from the quantity of land claimed asswamp | 


land since 1850, that Professor Espy has been 


required in the northwestern and southern land | 


States to furnish a sufficient quantity of rain to 


keep the whole country submerged, and this may | 


account for the fact, to some extent, of our short 
crops in Virginia. [Laughter.] We had very 
little rain there last year, and I account for it by 
this swamp land controversy. I understand that | 
the demand for rain was confined to the land | 
States, claiming under the swamp land act. | 
{Laughter.} . 


But let us go on and look at this law, and see 
how it could be misconstrued in the manner in 
which it has been misconstrued under this decision | 
of the Department of the Interior. Here is the | 
third section, which would seem, if anything | 
could do it, to cut off all opportunity of miscon- 


present session, shows that there are one hundred 


|, and twenty-four thousand conflicting cases, 


Mr. HENN. Dol understand the gentleman 
| to say that conflict has arisen in one hundred and 
| twenty-four thousand cases? 

| Mr. LETCHER. I said the Commissioner of 


|| the General Land Office reports that number of 


| conflicting cases. 
| Mr. HENN. I wish to correct the gentleman 
| from Virginia. He states that there are one hun- 
dred and twenty-four thousand cases of conflict 
between the States and the purchasers of swamp 
|lands. The Commissioner’s report shows that 
| there are one hundred and forty thousand sus- 
pended patents, but all these suspensions are not 
| on account of conflicting claims—there are that 
| many suspended because the Commissioner does 
not know which conflict and which do not. 

Mr. LETCHER. Very well, there are one hun- 
dred and twenty-four thousand cases of suspended 
patents. How was this state of things brought 
about? I willrefer you to one case which has been 
brought to my notice. A gentleman went to the 
State of Ilinois, and regularly bought a tract of 
land in the State of I!linois, he being a man of fine 
| judgmentand perfectly conversant with all matters 
| connected with agriculture. J say that since the 


struction and avoid everything like difficulty in || 8ct of 1852 was passed, he went to Illinois and 


ascertaining the precise limits. 


** Sec. 3. And be it further enacted, That in making out 
a list and plats of the land aforesaid, all legal subdivisions, 
the greater part of which is ‘wet and unfit for cultiva- 
tion,’ shall be included in said list and plats; but when the 
greater part of a subdivision is not of that character, the 
whole of it shall be excluded therefrom.”? 


| made a personal selection of one thousand two 

|| hundred and eighty acres, I believe, but when he 

|| returned to secure his patent at the land office, he 
| found that his whole tract was claimed by the 

|| State as swamp land. 

|| A single word in addition and I have done. I 


] have drawn up a bill, which I propose to offer as 


That indicates the kind of overflowed land re- || a substitute for the bill now under consideration; 


ferred to. Lands alonga stream which now and 
then overflows its banks, I take it, are not in- | 
cluded. When lands back from the stream, and 
lower than those on it, are overflewed, they are 
not, certainly, to be claimed up to the stream, as | 
swamp lands. For example, say thatin six hun- 
dred and forty acres there should be one hundred | 
acres wet, and subject to overflow, under the pro- 
visions of this section, that land is expressly 
excluded from reservation under the act. If, out 
of six hundred and forty acres, there are three 
hundred and thirty wet, and subject to overflow, 
this section would be included under the provisions | 
of the grant to the State. Do not these terms seem 

to settle the whole question, to advise clearly and | 


distinctly the manner in which this land should be | 
selected? And how there could be a controversy | 
about it, is to me extraordinary. It could be 
ascertained easily by the surveyor, or agent of | 
the estate, whether a majority of a section was | 
wet, or overflowed, or whether less than half of | 
that section was subject to overflow. They should 
have ascertained whether a legal subdivision had | 
on it more wet and overflowed land unfit for cul- | 
tivation, than land that was not overflowed, and 
therefore, fit for cultivation, in the eye of the law. | 
There should be no difficulty in ascertaining it. | 
But, strange to tell, according to the report of the 
Commissioner of the General Land Office, there 
are one hundred and twenty-four thousand cases 
of conflict between persons who have gone into 
these States and located lands, and the claimants 
under the State government. 

Now, sir, can you imagine—can anybody 
imagine, under the terms of this law, how any 


: 
controversy should have arisen? I cannot see | 


how any can arise; because if they made a per- 
sonal examination, it seems to me all controversy 
would be avoided. But if they did not make a 
personal examination, then 1 do not think they 
construed the law in such a manner as it should 
have been construed, and as the Congress which 
passed it designed it should be construed. Sir, | 
Congress certainly never intended, in making this | 
donation, to place in the hands of the States abso- 
lute power to extend or limit it as they pleased. | 


It was intended, in carrying out the law, that 


it 


|| and it seems to me that my bill covers everything 


that ought to be asked for. liis composed of two 
| sections. I send it to the Clerk’s desk, and ask 
that it may be read. 

The bill was then read, as follows: 


Be it enacted, §c., That the President of the United 
States cause patents to be issued, as soon as practicable, to 
the purchaser or purchasers, Jocator or Jocators, who have 
| made entries of the public lands claimed as swamp lands, 
| either with cash, or with land warrants, or with &erip, prior 
| to the issue of patents to the State or States as provided 
for by the second section of the act approved September 
|| 28, 1850, entitled ** An act to enable the State of Arkansas 
and other States to reclaim the swamp lands within their 
limits,’’ any decision of the Secretary of the Interior, or 
any other officer of the United States, to the contrary 
notwithstanding. 


| 


|| Sec.2. And be it further enacted, That upon due proof 


by the authorized agent of the State or States, before the 
| Commissioner of the General Land Office, that any o! the 
| lands purchased or located were swamp landa within the 
| true intent and meaning of the act aforesaid, the purchase- 
| money shall be paid to the State or States; and where the 
| lands have been located by warrant or scrip, the said State 
or States shall be authorized to locate a quantity of like 
amount upen any of the public lands subject to entry at 
$1 25 per acre, or less, and patents shall issue therefor on 
the terms and conditions enumerated in the act aforesaid: 
| Provided, however, that the said decisions of the Commis- 


sioner of the General Land Office shall be approved by the 


Secretary of the Interior. 


Mr. LETCHER. There is one other matter 
in connection with this subject to which I desire 
to call the attention of the committee. It seema 
to me that, if the same course had been pursued 
by the other States that was taken by the State of 
Indiana, there would have been no need of any 
legislation upon the subject. Upon the 14th day 
| of February, 1853, a bill was introduced by the 
| gentleman from Indiana, who sits before me, [Mr. 
| Dayis,] to settle the conflicts which existed be- 
| tween the Federal Government and the State of 
Indiana. After that bill had been discussed for 
| some time in the Elouse, it was laid upon the table 

by a very considerable majority. Well, sir, since 
| that refusal upon the part of Congress to take 
; action upon ‘the subject, the whole controversy 
| between the State of Indiana and thia Govern- 
_ ment has been settled without con(lict or difficulty. 
| And I understand that, in that State, from that 
| day to the present, there has not been the slightest 


| difficulty with regard to the issuance of patents to 





there should be representatives of the Federal Gov- H purchasers and locators under the swamp land act, 
' 


ernment as well as of the State governments, and 


Well, now, sir, if the difficulty could be adjusted 
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then without legislation, why can it pot be now 
in other States? If it could beadjusted then, two 
or three years after the passage of the act, why 
can it not be adjusted twelve months later * 

Mr. WASHBURNE, of Illinois. 
man from Virginia will allow me, I will suggest 
aon amendment which, I think, will meet with his 
approval. 1 would suggest that, in the second 
section of his substitute, instead of requiring the 
proof to be taken to the General Land Office, he 
should allow it to be takea before the local land 
officers, and that it shall be subject to their ap- 
proval. 

Mr. LETCHER. 
why I do not think the question should be decided 
by the local land officers. 
judicial officers. 
judicial affairs. They know nothing with regard 
to therules of evidence. Judicial dec sions should 


be pronounced by those whose education, inform- || 
ation, and experience, properly qualify them to || 


settle such questions wisely, and according to the 
law. They should understand the law and the 
rules of evidence. It does not seem to me that 


upon the State governments by requiring them to 


procure testimony in reference to these lands, and | 


transfer it to: the Commissioner of the General 
Land Office for his adjudication upon the case 
presented. Besides, in these cases of conflict of 


jurisdiction between the United States and the | 


States, the decisions in reference to them ought to 


be kept on file at the General Land Office, for the | 
purpose of being referred to in case of any diffi- || 
culty or controversy, in reference to the lands, | 


that may hereafter arise. 
Now, sir, in reference to these registers and 
receivers, how many of them are judicial officers? 


How many of them know anything about a | 
How many of | 


judicial construction of law? 
them can tell whether a decision is legal or 
illegal, or draw.the distinction between legal evi- 
dence and illegal evidence? Now, I think these 
questions ought to be submitted to a man 


been selected, to some extent, from the judicial 
character of his mind. 


from Ohio. 

Mr. DISNEY. I feel altogether too unwell to 
attempt any extended remarks in regard to the bill 
now before thecommittee. But it may beas well, 
for the information of the House, for me to state 
the facts which the gentleman from Virginia does 
not seem to be possessed of. All those provisions 
of the statute, referred to by the gentleman, in 
regard to the ascertainment of what particular 


lands come within the meaning of the act, have | 


been faithfully and literally carried out by the 
Land Office. 
were never devised nor issued, by any Department 
of this Government, than those issued ia relation 


to the lands coming within the terms of this |) 


particular act. Instructions were given to the 


surveyors of the Land Office, that they should, | 
JSrom personal observation, certify to the particular | 


facts provided for in the statute. All the pre- 
cautions have been taken which the act required 
should be taken. The rigorous character of the 
instructions, required this personal observation in 
regard to the character of each particular legal 
subdivision. But, notwithstanding all that, these 
cases of conflict have arisen. 
Mr. LETCHER, Well, if the surveyors did 
their duty, how could these conflicts arise? If 
reported the facts in regard to the character 


the 
of Aves legal subdivisions to the Government and | 
to the Register of the Land Office, how could any | 


conflict ocgur with any one who went from another 
quarter to make his selection? . 

Mr. DISNEY. 1 was about proceeding to 
explain that. 

r. STANTON, of Tennessee. Will the gen- 

tleman from Virginia allow me to state a fact? 

gi LETCHER. Yes, sir; if it will not take 
too long. 


Mr. STANTON. I simply desire to state that, | 

surrounding Memphis, , 
in which individuals, in | 
order to be secure, have felt themselves under the 
necessity of entering certain tracts of land both | 
with military bounty land warrants, and also | 


in the region of countr 
instances have occur 


If the gentle- | 
| the gentleman from Temnessee, the whole difficulty 
| arises from the fact that people cannot tell whether 
| the half of a legal subdivision of land is overflowed 


| expressly declares that if less than half of a legal 
subdivision is wet, then it is not to be included, 


I will tell the gentleman || 


These officers are not | 
They have had no experience in | 


| explanation. 


| fice has taken the precautions which I have spoken 


| these cases of conflict have arisen. 
there can be any great deal of difficulty imposed | 
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with swamp landscrip. So uncertain has it been, 
that, in order to make the thing absolutely secure, 
they have beeg compelled to enter their lands in 
both ways. “a 


Mr. LETCHER. Well then, sir, according to 


and wet, or whetheritisdry! Now, isit not most 
remarkable that they cannot tell that, when the law 


and that if there is more than half wet, it shall be 
included? Does the gentleman mean to tell me 
that the men who go there to look at the land 
cannot tell that fact? 

Mr. DISNEY. If the gentleman from Vir- 
ginia will permit me, I will now go on with my 


Mr. LETCHER. Well, be brief. 
Mr. DISNEY. <I have said that the Land Of- 


of,‘and that, notwithstanding those precautions, 
Now, the 
Land Office has been impressed with the belief that 
great and enormous frauds have been perpetrated 
under cover of that act. Something like sixty 
million acres of land have already been applied 


| for and claimed. The Land Office, in common 
| with myself, are disposed to go ail proper lengths, 


in order to restrain and curtail those demands 


|| within the legitimate limits of the law. Both the 
| Land Office and myself are resolute in setting our 


faces against these things. ‘There is no objection, 
so far as I understand it, to the substitute offered 
by the gentleman from Virginia. [tis substantially 
the same as the bill now pending, with one or two 
immaterial alterations. 

Mr. LETCHER. No, it is not. 

Mr. DISNEY. In all these cases of contro- 
versy at the Land Office between the States and 


| individual purchasers, the burden of proof is 
| thrown by the original bill entirely upon the 
| States. 

who is competent to judge, who is placed in a | 
position where his judgment may be brought into | 
action in adjusting those questions, and who has || 


Mr. LETCHER. My bill does exactly that 
same thing. 
Mr. DISNEY. Well, I say that your substi- 


| tute is identical with the original bill. 
That is my view. Now, || 
I will give way for a moment to the gentleman | 


Mr. LETCHER. 
Mr. DISNEY. 


No, itis not. 
Some slight immaterial varia- 


| tions alone excepted. 


Mr. LETCHER. Thereis a very material 
variation in reference to the character of the officer 
who is to decide these questions of conflict. 

Mr. DISNEY. The Land Office now under- 
takes to decide these questions, and when the land 
has been assigned to individuals, requires the 


| State to determine the opposite side of the case, 


Mr. LETCHER. So far as the bill now pend- 


ing is concerned, it refers all judicial questions to 


'| the registers of the land office scattered through- 
Perhaps more rigid instructions | 


out these States. 

Mr. DISNEY. They are to report the facts to 
the Land Office. 

Mr. LETCHER. Well, that is the same thing. 
But my bill proposes to bring the cases directly 
upon evidente to this officer who has decided them 
heretofore, and who, I think, ought todecide them 
now, and then as an additional safeguard, it pro- 
vides that the decisions of the Commissioner of 
the Land Office shall be approved by the head of 
the Interior Department. 

Mr. DISNEY. IL have no objection to that at 
all. One other remark, and I shall have done. 
The gentleman takes exception to the decision of 
the Land Office—to the construction given by the 
Department of the Interior to the terms of the 
grant. The Department of the Interior held that, 
by the terms of the act, the equitable interest 
vested in the States from.the date of the act, 
though the legal title may not have passed to the 
States until the issuance of the patents. 

Mr. LETCHER. I understand ail that. 

Mr. DISNEY. The Land Office has given that 
construction, which | presume any lawyer would 

ive who should sit down and examine the act. 


ut as the facts stand, it is very desirable that- 


some adjustment should be made of these conflict- 
ing claims, anvounting, as the gentleman from 
Virginia has told us, to over one hundred thou- 
said notwithstanding all the precautions of the 
Land Office. In many instances, lands are claimed 
which are clearly and distinctly not within the 
terms of the act. 
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Mr. LETCHER. Precisely. 
_ the gentleman in the opinion that t 
| set up for lands which do not come 
| visions of the act, and that the very claims thu 
set up have created all the conflicts which = 

now the subjects of difficulty, requiring legislative 
remedy. 

Now, sir, I think that my bill guards a)! these 
points, and will probably prevent, if it be adopted 
this conflict in time to come. Certain it is that 

something ought to be done to put an end to jt 
The gentleman says that fifty millions of acres 
have been already claimed as swamp lands under 
this grant, and that, owing to the constructicn 
which is given to it, that the title vested at the 
time of the passage or approval of the act, the 
| States claim a right to the lands from that day 
| forward, and that conflicts follow, as a necessary 

consequence, with ail the claimants who £0 on 
that land. Now, one of two things is true; either 
that act, when it passed, vested all the lands in 
the States, or it vested a part of the lands—the 
overflowed portions, which were not designated 
which could not be designated, and for which no 

patent could then be claimed. Now, Congress 
could not have donated all, yet all may beclaimed, 

under the views presented by the gentleman from 

Ohio, [Mr. Disney,) under instruction from the 
Depariment of the interior. I think that the 
Department is wrong. I think that that interpre. 
tation of the act is, to a very yreat extent, a cause 

of the difficulties that have arisen in the matter; 
and I think that claimants have no right to get one 
foot of these lands until they can produce evidence 
to the Government of the United States that they 

are bona fide owners. If they are held to their 
proofs, then it is entirely plain and simple. Bat 
[ was willing to go beyond that. I was willing to 
allow that where lands are claimed by parties, 
and when these parties can bring themselves, on 

legal principles, before the Commissioner, ard 

demonstrate that fact, then they shall be allowed 

—-if cash has been paid—to receive the cash from 

the State treasury; or, if the land has been entered 

by scrip or land warrants, they shall be allowed to 

enter a like quantity of land elsewhere, at the 
price of $1 25 per acre, or less. 
| The only thing complained of, 1 think, is, that 
some of the gentlemen from western States think 
| that the conditions imposed in the bill I have 
| offered, are rather hard terms; they think it hard 

to be required to come to Washington to have 
their claims decided, and that I ought to be more 
liberal and allow this thing to be done athome. | 

will tell gentlemen the reason why | do not want 

this thing to be done at home. It is a reason 
which operates in my own State also. There are 
a great many tracts of land in my own State which 
are the subject of controversy, and no man ven- 
tures to go into the State courts to have the matter 
settled. And why? Because of the adverse feeling 
of the neighborhood; because the local pride of the 
neighborhood, because the local attacliment of the 
neighborhood binds the parties together and denies 
to the parties claiming an opportunity to secure 80 
fair a tract as they could receive in the Federal 
court, where the cause would be removed from the 
immediate neighborhood, and where the parties 
interested can get a fair trial. Now, I want this 
matter removed from the brotherhood; I want it 
removed from this new State association; I want 
to have it brought here before a disinterested per- 
son who has the capacity to examine the case, 
who understands the law of the case, and who 
will be free from all bias and influence of every 
kind, that he may examine the matter, and pro- 
nounce such judgment as will do justice, not only 
» the State, but to the United States. That isall 

want. 

Mr. GREENWOOD. [regret that the gentle 
mah from Virginia (Mr. Lercuer) has taken ® 
course which, I think, is hostile to the new States. 
However, it is common for him, on all questions 
concerning thé disposition of the public lands, to 
attack the western States in some mode or other. 
I have no doubt that he does this on principle, 
and that he has no other object in view, except 1 
his place to guard against an improvident dispo- 
sition of the public Jads. 1 trust he entertains 
no unkind feelings toward the new States, or that 
he is jealous of their prosperity. It strikes mé, 
however, that everything which is contained in 
his bill is now strictly carried out and observed 
by the regulations of the Department in this city. 
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asserting to my understanding of the matter, 


natter bama, where, perhaps, there was more swamp | 
every proposition the gentleman from Virginia 


lands than there were in any other State, with the || 
roposes, 18 NOW er adhered to by the Land || exception of Louisiana. | 
J 


Mice, so far as the adjudication of conflicting || Mr. LETCHER. Will the gentleman from | 
sine is concerned. It is unfortunate that these || Arkansas permit me to ask him a quesiion ? 
difficulties have grown out of this grant, but they Mr. GREENWOOD. Certainly. 
should be settled in the shortest and most conve- Mr. LETCHER. Will the gentleman inform | 
nient mode. Itis unfortunate, perhaps, that the || us how many acres of land Arkansas has claimed i 
ct granting these swamp langs to the States in || under this bill? i) 
which they are located was not more explicit— | Mr. GREENWOOD. 1 am not accurately in- | 
so much so as to have left nothing for construc- | formed as to that; but, perhaps, some seven or | 
a Now, I understand the gentleman to say | eight millions of acres. | 
that too much land has been taken under the pro- || Mr. LETCHER. And yet, when thebill was |, 
yisions of this bill. I deny, that by any fair con- || about to be passed, it was said that Arkansas | 
struction of the act, that any more lands have been || would only be entitled, under it, to some eight hun- 
confirmed to Arkansas than she was entitled to || dred and seventy-odd thousand acres. 1 
demand by the bill. Mr. GREENWOOD. That may all be true; } 
} 
| 





} 


Mr. LETCHER, (interrupting.) If the gen- || that was the supposed amountat the time. 1 was | 
tleman from Arkansas {Mr. Greenwoop] will || going on to remark, that mistakes about some of | 
allow me one moment, I will say that my com- || these conflicting claims may have arisen from the | 
plaint is predicated on the report of the Commis- || fact that individuals raised levees on the Missis- 


sioner of the Land Office; 1 have no knowledge || sippi river for the purpose of protecting their own | 
about it myself, 


f. '| farms; and hence a system of draining has been | 
Mr.GREENWOOD. I understand that. It || going on, by which land which was, at the time | 


has, however, been complained of by the gentle- || of the passage of the act, unfit for cultivation, has | 
man from Virginia, that all the land on which rain || been reclaimed, and is now dry. I only adverted | 
has fallen since 1850 have been claimed under the || to this for the purpose of showing that everything | 





provisions of this bill. I shall not attempt to H which the gentleman asks by his bill is now given | 
reply to that portion of the gentleman’s argument. || by the Department. The only difference seems | 
| am aware that, in all probability, there may have || to be, that the proof must be made directly to the | 
been ebuses committed under the act, in some of || Commissioner of the Land Office, or the Secre- | 
the States. I know of no such attempts in Ar- || tary of the Interior, instead of being made to the 
kansas. And, as a general thing, so far as my || surveyor general of the State in which those | 
knowledge extends, the law has been carried out | lands are situated. 


} 

; 

strictly and accurately, according to the intentions || Before I take my seat, I desire to advert to the 
| 

| 

| 


| 
| 
of Congress. Not, perhaps, according to the || principles of the bill now pending, together with 
gentleman’s notions of right. It is not expected, || theamendment, or substitute, offered by the gentle- | 
sir, that the State of Arkansas, or any other of the || man from Illinois, (Mr. Wasueurne.} It seems || 
land States, would have accepted of a mere duck | that under this biil granting.swamp lands to the 
pond. No, sir; none of them would have accepted || several States in which they lie, conflicts have | 
of Jand entirely covered with water. The State | grown-up, and the question now is, how shall | 
of Arkansas would have accepted of no such || those conflicts be settled? In many instances lands , 
grant from this Government. Such acceptance || have been permitted to be entered at the Govern- | 
would have entailed upon the States the expene || ment offices, which are put down upon the maps 1 
of leveeing and draining the lands so as to make | as swamp and overflowed lands. Individuals | 
them susceptible of cultivation, at a cost of ten | were permitted to enter those lands before they 
times their value; and it could not be expected || were apprised of the passage of this act. Subse- | 
that the States would be subjected to thisexpendi- || quently, entries of lands were made in what were | 
ture for the benefitof the General Government | called, in the land offices of the States, swamp | 
without the hope of compensation. By draining | scrip. One party, perhaps, claiming under entries 
the swamp lands, the adjacent Government lands |, nade at a Government office, and another party 
would, of course, be greatly enhanced in value, || claiming the land as swamp land, and entered at 
but the States would not be benefited. Under || the State offices. The question is, how shall these | 
such circumstances could any person reasonably || difficulties be settled ? 
suppose that the States would accept any such The bill now before us for consideration simply 
donations? || proposes, that in all instances where persons have | 
It has been properly said by the gentleman || entered lands which pass to a State under the pro- \j 
from Ohio (Mr. Disney) that, by every fair rule 1 visions of the act of September, 1850, that the | 
of construction, all the swamp lands of the State, || State shalt be permitted to locate other lands in || 
the greater part of which are subject to overflow, || lieu of these lands, subject to location, at $1 25 
and arethereby rendered unfit forcultivation, were || per acre, provided the Governor shall relinquish | 
vestowed to the States within whose limits they || to the General Government the title of the lands | 
are embraced, immediately upon the approval of || so entered. Wherever an individual has entered 
the swamp land bill by the President. Therecan || those lands, and entered them properly as swamp | 
be no question with respect to that construction. || lands, it will be impossible for the Government | 
No lawyer would risk his reputation by giving the || to oust him of his right, because, by the entry of 
act a different construction. And leaving the ||twamp lands, he has acquired a title of which the 
plats of the surveys out of the question, wherever | Government cannot divest him. I think that there 





itappears that other Iands than those reported by | ought té be an amendment to the original bill, or 


the surveys came within the provisions of the || the substitute offered by the gentleman from Iili- 


bill, the States were justly entitled to them under || nois, (Mr. Wasusvurne,] which will provide for 
thegrant. But where the field notes showed that || this case. It seems impossible to make an adjust- 
lands were swamp and subject to overflow, the || ment of the matter where there is a conflict be- 
Department required no other proof on that sub- '| tween the first and second entry. The Governor 


jett. They have uniformly, as I understand, || cannot relinquish the title which the State has 
laken it for granted that these lands were swamp 


and overflown. In all other instances, however, 





acquired, because the title has passed from her, 
and because she has no title to relinquish. The 
the burden of proof,to show that the other lands |! individual who has made the first entry must 
climed, but which were not comprised within | withdraw his money. That is the only relief 
the files of the land department here, the proof to which can be afforded him. 
show that they were of the same description, rested || Sir, the only question in my mind in regard to 
upon the claimant. The question then naturally | this matter is, whether it would be policy, under 
trose as to the construction of the act. Ifthe De- || the provisions of the substitute offered by the 
partment were satisfied that there were some lands || gentleman from Illinois, [Mr. Wasupurwe,] for | 
which should pass by that act of 1850, but that || the Government to pay money for the lands that | 
the proof was not of record, I am sure that the || have been entered, or whether it would be the best 
States could commit no fraud by merely showing poliey to require the States to locate other Jands | 
that there were swamp lands not reported upon || in liew thereof. ° It seems to me a question that | 
the plats on file. The Department very properly | admits of some doubt as to what would be the 
ne that the proof of the frct must come | best policy for Congress to pursue. in adopting | 
rom the State in which the lands werelocated.and | bills of thie kind. [am not satiefied in my own | 
rough the surveyor general of such State. That | mind, but there is one thing certain: if evila have | 
re has been strictly adhered to, so far as my | grown up under this act, it is almost impossible 
nowledge extends; at least it has been in Ala- || at this late day to rectify them entirely. We 
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should take every precaution to prevent the con- 


fliets which have arisen in carryiog out this grant, 
and so legislate, if possible, to quiet all the con- 
fircting interests, aod prevent lugation. Such 
should be the aim of courts as well as legi-latures, 

Mr. LETCRER. So far as I have any per- 
sunal knowledge of these difficulties, they have 
grown up since 1852. 

Mr.GREENWOOD. That may be very true; 
for many of the States did not legislate upon the 
subject of the grant for some time after the grant 
was made. It seems to me that the Government 
ought to go on and devise some plan, by which 
the conflicting titles to these lands should be set- 
tled at the shortest notice, and at the least possible 
expense to the individuals entering them. | hope 
something will be done to relieve purchasers, and 
obviate long, tedious, and expensive litigation, 

Mr. DISNEY. Since I made my remarks upon 
this subject a few minutes since, I have examined 


| the bill more particularly, and it isprecisely of the 


character | supposed it was. The only pont of 
importance in the bil] that involves any difficulty 
is this, that patents shall issue at once in favor 
of the individual purchaser or locator. The De- 
partment of the Interior have held abd decided, 
that the true and proper constructio. of that act 
vested an equitable interest in the Statevf all lands 
coming within the terms of the act. The question 


| then arises, how far it is competent for Congress 


to so invest the State with an absolute interest ja 


|| theselands, If the States are actually vested with 


the legal right, possession, and title to the lands 
in controversy, is it competent for Congress, by 
an act of legislation, to divest them of such right, 
possession, and title? 

Mr. LETCHER. Thegentleman, then, is not 
willing to legislate at all. 

Mr. DISNEY here made a remark entirely in- 
audible to the reporter. 

Mr. LETCHER. With the permission of the 
gentleman I will correcthim. Tle says that every- 
thing provided for in my bill is now done in 
the Department of the Interior, in connection with 
these lands. Now, sir, the Commissioner of 
Public Lands says this—and I think, if the gentle- 
man will attend to it, he will come to the conclu- 
sion that he is mistaken. He says: 

“To remedy this evil, I respectfully recommend that 
authorily_be given for the issue of these patents.” 

That I have provided for in my bill. 

** And that provision be made by law, that the purchase 
money for any such lands be paid over to the States.’”’ 

That also I have provided for in my bill. 


** And that they be authorized to select others in lien of 
those located with scrip, land warrants, &c., 00 due proof 
by the anthorized agents of the States, that such lands 
were of the character embraced by the swamp land act of 


1850.”? 

Now, sir, so far from these things being done 
at the Land Office, as the gentleman seems to sup- 
pose, the Commussioner comes here and asks this 
tlouse to do what my bill proposes to do, and 
which the Co:nmissioner alleges cannot be done 
without this jaw. 

The CHAIRMAN. The hour for closing 
debate upon this bill, under the order of the House, 
has arrived,and the question now before the louse 
is upon the amendment, recommended by the 
Committee on Public Lands, to the original bill. 

Mr. HENN. I believe the House does not 
understand the precise situation of the original 
bill and the pending amendment. 1 ask that they 
may be read. 

he original bill, and the amendment proposed 
by the committee, were then sew rally read. 

Mr. WASHBURNE, of Iilinois. I believe the 
question before the Elovse stands in this manner: 
Iirst, the original bill waa introduced and referred 
to the Committee on Public Lands. ‘That com- 
mittee reported back the bill with the amendment 
which has veen just read. To the whole bill I 
offered an amendment, which was to strike out 
all after the enacting claure, and to insert what 
has heretofore been read tothe House. The gen- 
tleman from Virginia (Mr. Lercuer) has now 
offered a substitute—whether in order or not I 
noe prepared to say—which has also been 
read. : 

I desire to say, that on the whole, ] am satis- 
fied with the substitute which the genileman from 
Virginia has offered. Al that I desire is, to get 
the matter properly before the commuttce tor 
acton. 
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The CHAIRMAN. Does the Chair then un- 
derstand the gentleman from IIlinois to accept the 


substitute offered by the gentleman from Virginia? | 


Mr. WASHBURNE. 


I accept the substitute. 


The CHAIRMAN. The question will then | 


be first upon the amendment to the original bill, 
and the bill itself will be open to amendment. 
When that is perfected, the question will next be 
upon the substitute of the gentleman from Vir- 
ginia. When that question arises, the substitate 
will be open to amendment. The question now 
is upon the amendment recommended by the Com- 
mittee on Pablic Lands, to the original bill. 

Mr. JONES, of Louisiana. 


the committee? 


The CHAIRMAN. Not exactly. It is in 


order to move to strike out a portion of it, but | 


not the whole. 
Mr. JONES. Then! move to strike out of the 
twenty-second line the words ‘‘as far as neces- 
sary.”’ I wish to submit a few remarks in regard 
to this bill, and tothe amendment which has been 
offered by the gentleman from Virginia. I believe, 
sir, with thesCommissioner of the General Land 
Office, and with the Secretary of the Interior, that 
the title to these swamp and overflowed lands 
assed to the States by the simple act of the Pres- 
ident of the United States signing thebill. A por- 
tion of these lands, since they were ceded to the 
several States, have been entered, under the act of 
the General Government, by private individuals; 
and thereby the States have been deprived of some 
of the rights which had been granted to them un- 
der the general bill. Now, I understand the object 
of this legislation is to remedy this wrong which 
has been done to the States. If that be the ob- 
jects then it seems to mé that the States ought to 
»e consulted as to what they are willing to take at 
the hands of this Congress. Congress has no 
eto to impose burdens and conditions upon this 
ounty which they now ask the States to yield to 
them. No; I think the whole of this amendment 
ought really to be stricken out, because we are 
entitled to all the swamp lands in the States, for 
whose benefit this act was passed. The States 
are not bound, if the decisions of the Land Office 
are correct, to accede to any proposition which 
might be now made by the Congress of the Uni- 
ted States in regard to these lands. If the States 
take the lands from those persons who have en- 
tered them, without giving them a compensation, 
they would, at least, have a right to demand from 
the United States, not only the purchase-money 
which they have paid to the United States for 
those lands, which did not belong to the Govern- 
ment, but, in equity, those persons would have 
the right to ask Congress to reimburse them, not 
only for the money they have paid, but for the 
amount they have expended in improvements 
upon those lands. 
I have no doubt the States would be willing to 


meet the Government half way, in granting relief || 


to those persons who have entered those lands in 
good faith, and without a knowledge of the fact 


that they did not belong to the General Govern- | 


ment, but to the State. 


tions upon the States, with regard to what they 
are to do with this money after they have got it. 
I say, the original bill, as it was sent to the com- 
mittee, is the one which ought to be passed. 

In regard to the substitute offered by the gentle- 
man from Virginia, can the Congress of the United 
States judicially declare what are the rights of 
parties, under this act, granting the swamp and 
overflowed lands to the States? Suppose that it 
should turn out that the Supreme Court of the 
United States should have a difference with Con- 
gress and the gentleman from Virginia on the 
subject—— ‘ 

Mr. LETCHER. In answerto my friend from 
Louisiana; I would say a single word. How does 
he propose to adjust this controversy ? 

Mr. JONES. 1 propose to adjust it by passing 
the bill ‘which is now before the committee, 
without amendment whatever. 

Mr. LETCHER. As I understand the gentle- 
man, he wants the amendment offered by the 
Committee on Public Lands, and on the ground 
that the Congress of the United States has no 
right to express any opinion in regard to this 
gift made*by her—that it is a question for Loui- 
siana and every other State claiming under this 


Is it now in order || 
to move to strike out the amendment reported by | 








| act. Sheis to take whatever she considers that 


grant confers. 

Mr. JONES. I say that it is a question for 
the courts, and not for Congress. 

Mr. LETCHER. What courts are to decide 
it? And even if the courts are to decide it, how 
does this interfere or affect the matter? If this 


| act be unconstitutional, the gentleman can get the 


| court to say so. 
| then it probably settles the question. 
| fest that the question must be settled some way. 
I imagine, if Congress, by legislative act, under- || 


/could not give title to them. These men are 


| not give the Jand settled on to the settlers who are || 


| burse him, does it reimburse the man who has 
entered them for actual settlement and cultivation ? 


| That is the whole point presented by the inter- || 
_ ruption of my friend from Missouri. By my bill, 


If it be not unconstitutional, 


takes to settle it, that it will probably be more 
agreeable to all parties concerned—the General 
and State governments—than to have it settled by 
legal proceedings. It strikesmeso. If not, then 
let them institute judicial proceedings, and settle 
the question. 

Mr. LINDLEY. From the remarks of gentle- 
men it would seem that they consider the contest 
to be between the different States and the General 
Government. They ought to remember that we 
have sold lands not our own, and men have bought 
two pieces, one valueless without the other, and 
have paid the Government for them when we 


suffering, and we are in honor bound to do justice 


to these injured individuals. That is the point || 


before Congress, and not that of contest between 
the States and General Government. 

Mr. LETCHER. 
for? Does it not provide exactly for the point pre- 
sented by the gentleman from Missouri? Does it 


entitled to them? What else does the gentleman 
want? Does he want to exclude the settler, and 
to put the speculator in his shoes? Is that the 
object? That would seem to be the idea, to some 
extent, cf the remarksof my friend from Arkan- 
sas. He says these lands are worth more, and 
that when the Government pays back $l 25 the 
acre, it does not reimburse the man already in 
possession under State scrip. If it does not reim- 


Is the settler to be made subject to the speculator ? 


if the land is legitimately owned under this act by 
the State, the money arising from its sale, which 
has gone into the Rréumity; shall go over to the 
State in lieu of the land. If it has been entered 
by land warrant or scrip, that then they shall 
have title to an equal amount to be thereafter 
selected. It seems to me, so far as the settler is 


| concerned, that my bill is more likely to do him jus- 


ain reported. 
But I say the Congress || 7” 


of the United States ought not to impose condi- || 1o¢ desire to occupy the five minutes to which 1° 


| am entitled under-the rules. 





tice than the views suggested by the gentleman 
from Missouri. 

The question was taken on Mr. Jones’s amend- 
ment; and it was rejected. 


The question was then taken on the amendment 


of the Committee on Public Lands; and it was 


agreed to. 
At the request of several members, the question 
recurring on Mr. Lercuer’s substitute, it was 


Mr. GREENWOOD. Mr. Chairman, I do 


TheCHAIRMAN. The gentleman must sub- 
mit an amendment. 


Mr. GREENWOOD. I move to strike out 


| the latter portion of the substitute. 


Mr. Chairman, | wish to say only this one 
thing, and no more; if the substitute of the gen- 


| tleman from Virginia be adopted, it will unsettle 


every title which the Commissioner of the General 
Land Office has in the mean time adjudicated and 
settled. 

Mr. LETCHER. In answer to the gentleman 
from Arkansas, | repeat what I have already said 
to the gentleman from Ohio, that my bill is in 
exact conformity in every respect with the recom- 
mendation of the Commissioner of the General 
Land Office at this last session, recorded on page 
eight of his report. That there may be no diffi- 
culty about it, let me read from that report, be- 
cause I take it that the Commissioner knew what 
he wanted and what were the best means of getting 
at it for the purpose of avoiding future evils: 

“To remedy this evil, I respectfully recommend that 
authority be given for the issue of these patents, and that 


provision be made hy Jaw that the purchase-money for any 
such lands be paid over to the States, and that they be au- 


It is mani- || 


What does my bill provide || 


‘THE CONGRESSIONAL GLOBE. 





| 
| 





January 


4, 
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Zed agents 
T Cmbraced 


thorized to select others in lieu of those located 
land warrants, &c., on due proof by the author 
of the States that such lands were of the characte 
by the swamp land act of 1850.”’ 

Now, sir, there is nota requirementof the recom. 
mendation of this Commissioner of the General 
Land Office which is not found embraced in the 


| provisions of my bill. 












| $1 25 or less, and I desire to know what he 
| by the words ** or less. 


Mr. McMULLIN. The gentleman’s bill pro. 
vides that the Stafes shall enter other lands gt 
Means 


_ Does he mean to make 
it conform to the graduation act? 


Mr. LETCHER. Yes, sir; they may enter 
graduating land acre foracre. The bill states thig 


” 


| distinctly. My object in putting that clause jn 


my substitute will be apparent to my colleague in 
amoment. It will be recollected that, after the 


| various railroad acts had been passed by Congress, 
| the price of the alternate sections reserved was 


raised to $2 50 per acre. Now, my object in 
putting that clause in the bill, was to prevent the 
States from going upon these alternate sections io 
make their selections acre for acre. Then besides, 
there are other lands the price of which has been 
raised. There are the mineral lands, and the 
saline lands; all these lands are reserved; and it jg 
my object to prevent the States from going upon 
them and making theirselections. This is one of 
the cases referred to by the Commissioner of the 
General Lagd Office in his report, and if th® gen. 
tleman will refer to it, he will find that the pro. 
visions of my substitute are not only recommended 
by that officer, but that, in this respect, it is copied, 
literally word for word, from that report. Every 


| solitary thing that he has asked for is embodied in 


it, and I ask the members of this House if any. 
thing more can be asked for upon the subject? 

Mr. GREEN WOOD then, by unanimous con- 
sent, withdrew his amendment. 


Mr. JONES, of Louisiana. I move to amend 


| by adding, at the end of the bill, the following: 


Provided further, That the States interested in. said 


| swamp lands shall agree to the provisions of this act; and 
| this act shail not take effect in any of said States until it 


shall accede to the provisions of this act. 

Mr. Chairman, it is my purpose, in moving 
that amendment, to provide against legislation that 
shall involve the States in any difficulty with the 
General Government, as to the proper construc- 
tion of the original act which was passed trans- 
ferring to the several States the swamp lands situ- 
ated within their limits. Now, it has been said 
here, time-and again, that the General Land Office, 
and the Secretary-of the Interior, have given a 
certain construction to the act granting swamp 
lands to the States. That construction, however, 


| conflicts with the notions of the gentleman from 


Virginia, and he now proposes that the Congress 
of the United States shall, by a simple act of legis- 


| lation, declare that his construction of the law is 


correct, and that the construction of the Secretary 
of the Interior is not correct. Well, now, sir, ! 
should like to know whether any mere law of 
Congress, any declaratory law, is binding, either 
upon the States or upon the Secretary of the In- 
terior? Suppose the Secretary of the Interior 


chooses to adhere to the construction he has 


already given to the law, what is to become of the 
matter? - Is heto be arraigned for violating thelaw 
of Congress? Why, sir, we all know that, if the 
construction of the Secretary of the Interior '8 
correct, the provision the gentleman from Virginia 
proposes is necessarily unconstitutional. a 
Again, if the States accede to the proposition 


| the gentleman from Virginia proposes to make, 


very well; but suppose that in the exerciseot their 
vested rights, they should refuse to accede to his 
proposition, then what is to be done? 
ow, sir, if the substitute of the gentleman frem 

Virginia is to pass; if the House are determined 
to pass it in preference to the amendment report 
by the committee, why, I propose to relieve Con- 
gress from the difficul.y involved by the amend- ; 
ment of the gentleman from Virginia; that 1s, 
propose that this law shall take effect whenever 
the States in which the lands are situated shall 
accede to it. 

Mr. McMULLIN. As it is getting rather late 
I will move that the committee do now rise. 

Mr. LETCHER. I wish to say a few words 
in reply tothe gentleman from Louisiana. —_ 

Mr.McMULLIN. [will withdraw the motion 
andyield the floor to my colleague. - 

Mr. LETCHER. My friend from Louisians 
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one construction to the swamp land act of 1850, 
and that | am seeking to findanother. Now, so far | 
as the construction which has been given to this || 


one that the Secretary of the Interior has given | 
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the Government of the United States may refuse I 
to issue “mee: In that case no legal title || 
will pass. No legal title will pass until the Gene- 
ral Government issues patents. Nevertheless, the | 
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ment and the State. The Government gave the 
lands to the State, and after she had thus given 
them, she sold them to individuals, and vested the 
title in them. The State cannot take the lands 


act is concerned, I believe the very man who was || obligation remains; the equity still exists in the | from those individuals, but must look to the 


Commissioner of the General Land Office when | 
this law was passed, (Mr. Wilson,] now occu- | 
jes the same position. Well, sir, Mr. Wilson |} 
construed this law; he issued these patents to the 
States, put the whole machinery of the law in || 
operation, and yet the same man now asks that | 
the very provision which I*have inserted in my | 
gyvstitute may be adopted, Now, I take it for | 
granted that Mr. Wilson, at least, knows what he | 
is about; and, under these circumstances, does ne! 
friend from Louisiana suppose that he would as 

for the passage of an act which his own construc- | 
tion of the law would interfere with? 

Mr. JONES, of Louisiana. But suppose the | 
proper authorities have decided that title to the 
swamp lands shall vest in the States from the date || 
of the signature pf the President of the United || 
States to the law donating them. 

Mr. LETCHER. Well, sir, Mr. Wilson, 
who has had this act under consideration from the ! 
time of its passage, has recommended that in 
cases where persons have entered lands before the | 
atent has issued to the States, recommends that 
where they have been entered for cash, the money 
shall be refunded; where they have been entered 
by scrip, and where they have been entered by 
jand warrants, the parties entering them shall be | 
allowed to enter other lands in lieu thereof, acre 
for acre. 

Mr JONES. 
the States. 

Mr. LETCHER. Well, sir, I take it for 
granted that when the States interested in this || 
thing come forward and ask that it shall be done 
—when it is to be done by the aid of the Repre- 
sentatives from these States, and we have reason || 
to believe that the States themselves desire it— 
they will accede to the law, if we pass it. 

Mr. JONES. Does the gentleman from Vir- 
ginia mean to say that the action of the Repre- 
sentatives of a State in Congress is binding upon 
the people of that State? 

Mr. LETCHER. No, sir, Ido not mean to || 
say any such thing. WhatI mean to say is, that | 
when the representatives of a State come here and 
ask for certain action upon the part of Congress, 
that it is to be presumed they speak the voice of 
the people in that State; and that when, in accord- || 
ance with their request, we pass an act to relieve 
them of the evils of which they complain, they || 
will accede to it. 

Now it does seem to me.that if any body under- 
stands this thing, the Commissioner of the Gene- || 
ral Land Office ought to understand it. It is his 
business. His whole attention is placed upon it; 
and yet he has aerived at these conclusions, and || 
recommended the course I propose to pursue to || 

| 
| 


| 
| 


[t can be done by the consent of 











accomplish the object. 
The question was then taken upon Mr. Jones’s } 
amendment to the amendment; and it was not 


know from the Chair, the precise state of the 
question before the House? 


The CHAIRMAN. The question is upon the 
adoption of the substitute proposed by the gentle- 


man from Virginia. : 


agreed to. | 
Mr. STANTON, of Tennessee. I desire to | 


Mr. STANTON. I move to strike out allafter } 
the fifth line, 

Mr. Chairman, I make this motion for the pur- 
pose of submitting a single observation in refer- || 
ence to some of the questions which have been || 
presented and discussed by the gentleman from | 

irginia, (Mr. Lercuer,] and thegentleman from 
Louisiana, (Mr. Jones.] I conceive it to be per- 
fectly clear, that by the first section of the act of 
1850, the Government of the United States placed || 
itself under obligations to convey, by patent, to 


_ the State of Arkansas, every foot of overflowed || 


land in that State, for the purpose of accomplish- 
ing a great public work. 

By the second section of that act, the Govern- 
ment bound itself, at the proper time, when the 
necessary information was acquired, to issue a 
patent for every foot of overflowed lands, as de- | 
scribed in the act itself. 

OW, sir, it is true that the State of Arkansas 
cannot require any legal title to these lands until 
the patents are granted. It is equally true, that 


|| patents, not to the State of Arkansas, but to pri- 


| Lercuer] is perhaps the best proposiuon before 


| issue patents to the State for the lands thus desig- 


or have that the State will accept the | 


State of Arkansas to any portion of the lands | 
covered by the first section of the act. That is the 
true state of the case. The Government of the 
United States has, in several instances, idsued | 


i 


vate individuals, for lands which equitably belong | 


to the State of Arkansas under the swamp land | 
act. Now, the State of Arkansascan do nothing. || 
She cannot sue the Government of the United 
Siates. 

Mr. HENDRICKS. I desire to ask the gen- || 
tlemen from Tennessee a question upon the point || 
that he is now discussing, and I do*so because he 
has a given this legal question considera- || 
tion. I wish toask him whether, construing this | 
act as he does, if the patent is issued to the citizen | 
before it is issued to the State, it does not vest the || 
legal title in the citizen? 

Mr. STANTON. 1 suppose the patent does 
vest the legal title, but it is subject to the equities | 


of the State of Arkansas, and it is very clear that | 
suits may arise between the State of Arkansas and 
the individual patentees of the Government of the 
United States. It is to prevent all such suits, as 1 
understand, that this bill is now proposed, to pre- 
vent the needless conflicts that may arise between || 
the patentees of the United States Government, and || 


| the State of Arkansas, or the individuals to whom 
| the State may have passed the lands 


It must be | 
evident to every gentleman upon this floor, that || 
such contests will arise, unless this bill, or some 
provision of a similar character, is passed. If the | 
State should accept the benefits of this bill, and } 
demand patents for the lands, to be substituted for | 
those improperly disposed of to individuals by the 
Government, then her equitable right would be 

lost, and there would be no farther contest or diffi- | 
culty. | 


Mr. JONES, of Tennessee. I am opposed to | 


| the amendment of my colleague. We have gotten | 


into difficulty about these swamp lands, or at least || 
some persons have gotten into difficulty about | 
them, and it is necessary that something should be 
done to relieve them. I think the amendment 
proposed by the gentleman from Virginia {[Mr. 


the committee. 
This whole difficulty, in my opinion, has arisen | 


| General Government for redress. 


As I said before, I believe that the State has 


| really no right to come and ask for those lands or 


their value, or others in lieu of them, which were 
entered after the passage of the act, but prior to 
the acceptance by the State. But, waiving all 
that, I am willing to vote for the proposition of 
the gentleman from Virginia, which | consider 
the best one before the committee. It will, | doubt 


| not, be satisfactory to the States, and also to the 


settlers. 
The question was then taken on Mr. Sranron’s 


/ amendment; and it was rejected. 


Mr. DISNEY. 1 move pro forma to amend 
the first section, by inserting the words, * Pro- 
vided the States shall assent thereto.”’ 

I offer that amendment simply for the purpose 


|, of being enabled to say one or two words in rela- 
|| tion to this matter. 


I have said that the difference 


|| between these several bills is immaterial in the 


main, with one or two exceptions. The amend- 
ment proposed by the gentleman from Wisconsin 
{Mr. Wexxs} differs from the others in providing 
that the act shall be construed as vesting the title 


| to the swamp lands in the States in which they 


lie at the time of the approval of the act. The 
original bill provides that land shall be located 
elsewhere. And the amendment of the gentleman 
from Illinois [Mr. Wasnusurne] is simply in ac- 
cordance with the practice of the Land Office. So, 


|, too, with the amendment proposed by the gentle- 
, man from Virginia, 


j There is no objection to it, 
except that it accomplishes nothing save in a sim- 


| ple point. That point has been suggested by the 


gentleman from Louisiana, {Mr. Jones,} and ad- 
verted to by the gentleman from Tennessee, [Mr. 
Sranton,]} who, | doubt not, has given a just and 
true construction to the law in relation to thia 
grant. Itis an absolute grant, taking effect after 
the date of the grant; and although no legal title, 
no mere paper title, passed to the State till. the 
patent was drawn, yet the equitable inference is 
that the title did pass from the General Govern- 
ment to the respective States at the time the bill 
was signed, as set forth and provided for in the 
act itself. So stands the law, 

Now, sir, take this case as it has already been 
pat by the gentleman from Louisiana, [Mr. 


from the fact of an erroneous decision having | Jones.} Suppose the court should hold that an 


remaining unsold at the timeof the passage of the | 
act shall vest in the States in which they lie, for || 
certain purposes. The second section, if I mis- 
take not, requires that the Commissioner of the || 
Land Office shall make out a list of the swamp and || 
overflowed lands in each State, and furnish that || 
list to the Governor of the State; that upon the || 
requisition of the Governor, the Land Office shall 


nated as swamp an4 overflowed lands; and that 


upon the issue of such patents, the fee simple to |} parchment and paper title? 
| the land thus patented shall vest in the State. 


Now, my opinion is that no right vested in the 
State; that the State had no title to those lands 
until the Governor had requested the issuance of 
the patents for the lands. Suppose the Governor 


had never requested the issuance of patents; sup- || from Ohio one question, for information. 





| been made by the Land Office in reference to the || equitable interest has been vested in these States, 
| swamp land act. The first section of that act pro- || 
| vides that all 


and that you undertake here, asthe gentleman from 


swamp and overflowed lands || Virginia (Mr. Lercuer]) proposes by his substi- 


tute, togive a title to the individual purchaser, what 
do the parties gain by it? What do they take 


|| by that piece of parchment, if the Supreme Court 


should hold in conformity with the opinion 
expressed by the Department, as illustrated by 


|| the gentlemen from Tennessee and Louisiana, 


(Messrs. Sranton and Jones,| and justly, too, in 
my opinion? If the Supreme Court should enter- 
tain the same cpinion, what would an individual 
purchaser take, under that act, beyond the mere 
Now, in order to 
avoid this difficulty, and to comply with the requi- 


| sition of the Land Office, you must provide for an 
| agreement, on the part of the respective States, to 


this very act, That isan important part of the case. 
Mr. HENN. I wish to ask the gentleman 
It is, 


pose the State had refused to accept those lands || whether or not the applicant for a patent would 


upon the terms and conditions of the act, would | 
they ever have vested in the State? The first | 


swamp and overflowed lands, is when the Gov- | 


acquire any title under this swamp act? 

Mr. DISNEY. No. 

Mr. HENN. I would, then, ask the gentleman 
whether any of the States have accepted the grant 


ernor notifies or requests the Land Office to issue || by legislative act? 


patents for those lands. Now, sir, the title to the |) 
lands entered by individuals with money, war- | 


Mr. DISNEY. 


I presume they all have. 
Mr. HENN. 


I presume they have not, as [ 


rants, or scrip, between the passage of the act and || never heard of any of them having done so. 


the issuance of the patents, or at least up to the | 
time when the Governor signifies the acceptance 


Mr. DISNEY. Now | come back to the ques- 
tion. There is but one solitary point in the whole 





of the lands by the State, by requesting the issu- 
ance of patents, does rightfully vest in the indi- 


viduals who have entered them; oe of the 
t 


Government passes a good and valid title to the 

rsons who have thus entered or located the 
ands. If, therefore, there is any question at all, 
it cannot be between the individuals upon the 
lands and the State claiming it under the swamp 


land act, but it is between the General Govern- |) 


of this controversy. It can all be reduced to the 
one point: and that is, what arrangement will you 
make by which the parties in poss-ssion of claims 
| —individual parties—can have their titles secured 
| to them, and the State shall be at the same time 
protected? If you do not make soch an arrange- 
| ment as will effect both these purposes, you will 
| only lead to litigation, for no act of Congress can 
divest parties of the legal rights vesting in them. 
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Mr. LETCHER. We have had some rare law 
laid down here to-day. (Laughter.] The gen- 
tleman from Ohio, (Mr. isNey,} lays it down 
as a settled law of the country, that a grant or 
gift is to be construed strictly against the grantor. 
Now, I should like to know where the gentleman 
gt his law from? I should like to know where 

e ever saw such law written in any law book? 
I should like to know another thing: I should 
like to understand this confusion about terms, 
which seems to be running through his head, and 
through the head of my friend from Tennessee, 
{Mr. Srawnron,] about legal, equitable title, as he 
calla it. Now, what sort of a title isa * legal, 
equitable title? ”’ 

Mr. STANTON, of Tennessee. 
made use of such a term. 
Mr. LETCHER. I understood the gentleman 
from Tennessee to have spoken of * legal equi- 

tadle titles.’’ 

Mr. STANTON. I havenot used such aterm. | 

Mr. LETCHER. Then I beg the gentleman’s 
pardon. I certainly heard it from somebody on 
that side of the House. But I will just take the | 
question as itis. The gentleman from Tennessee, 
eee renee the gentleman from Ohio, [Mr. 

isNey,| say that these States had on equitable 
title to these lands from the 28h of September, 
1850, when the bill was passed. That is their 
proposition. Now, before the State knew any- 
thing about this matter, A B goes into the State of 


| 
I have not 


Arkansae, for instance, and locates six hundred | 


and forty acres of the public lands, and pays for it, 


where is the equity titlethen? Here there is equity | 


in both the State and the purchaser. There is 
equity in the State under the provisions of the act, 
and there is equity in the individual by the pur- 
chase of the land and the payment of the money 
fer it. Now where is the superior equity in this 
case? 

Mr.STANTON. In that case! have no doubt 
that the existence of this public law giving the 
swamp lands to the State of Arkansas ought to be 
known to the party purchasing, and he would 
have no equity. 

Mr. LETCHER. He would have no equity ! 
Here ia the case of a man who pays his money 
for his land. 
a particle of title to the lands at the time of the 

urchase. The State has no evidence of title. 
Mate when this law comes to be executed, how is 
the matter to be decided? Who has the superior 
equity, the State which has been given the lands 
by the Government, or the individual. who has 
purchased his land and paid his money for the 
title? What is the next equity in the case? To 
give to the State which claims her property, the 
money received for it by the General Government. 
That is the equity due to the State. Is it not so? | 

Then here is another point in this matter; and 
when you come to settle the controversy, how 
are you going to get at it: A man goes into Ala- 
bama and locates six hundred and forty acres 
on dry land, and Alabama comes into court and 
swears itisaswamp. [{Laughter.] Now what | 
becomes of the equity here, as it has been lai 
down? My bill just presents this case as it ought 
to be, according to the ground taken by the Com- 
missioner of the General Land Office.» It meets | 
all the cases of equity exactly as they occurred; | 
and all these questions occupy precisely the posi- 
tion that they ought to occupy. Then, I should 
like, when the controversy arises, to see the agent 
of Alabama coming into this equity controversy, 
and undertaking to prove that this dry land was 
a swamp, and unfit for cultivation, too. I would 


buy land, who had sense enough to enable him to | 
accumulate money to buy !and, locates his land | 
in a swamp unfit for cultivation. 

Mr.STANTON. I would like to say a single | 
word in explanation. By the construction of | 
levees along the margin of the river, much of the | 
land which had been swamp, and unfit for culti- 
vation, has been completely reclaimed. They 
have been made very valuable, and persons would | 
be very glad to enter on them where the levee | 
ia made, or where there is a great probability that | 
the levee will be made. 

Mr. LETCHER. 


! 
j 
| 
} 
} 


I take it that, if a man went | 


there to get land, and found levees made along the | 


river, he would be very likely to enter. 


The State does not know that it has || 


lands within ten miles from the river, which may 
have been swamp, and unfit for cultivation, may 
be reclaimed, and may be entered. 

Mr. LETCHER. I do not know that. We 
generally find that settlers run a long way from 
swamps. 

Mr.STANTON. Thereare sometimes twenty 

| miles reclaimed that have been covered with water. 

Mr. LETCHER. Why, for that matter, the 
whole country was undoubtedly under water at 
one time, and might as well be claimed under the 
swamp act. . 

The question was then taken on the amendment 
offered Mr. Disney, and it was not agreed to. 

Mr. WELLS. At the end of the first section 
I move to add the following proviso: 

Provided, That in the construction of said act, it shall 


be construed as vesting the title to swamp and overflowed | 


lands in the States in which they lie at the date of the 
approval of said act. 

It seems to me, that some of the gentlemen who 
have participated in this debate do not understand 
the provisions of this bill, or else I do not. It is 
a matter of some importance, that the title of 
lands in the new States should not be disturbed. 


|| There are quite as many owners of these lands 


| residing in the new, as in the old States. The 
object I propose by the amendment I offer, is to 
setile the question, at what particular date the 
title to these swamp lands vest in the States in 
which they lie. ‘Tthe Commissioner of the General 


Land Office, as I understand, has decided that the | 
ttle vests at the date of the approval of the act, | 


and all the States interested have acted upon that 
decision. The Secretary of the Interior has ap- 
proved of that decision. 
change that decision, and to make the title to 
| these lands vest from the date of the issue of the 
| patent. Any gentlemen who will«reflect for a 
moment upon the matter, will see the great con- 
| fusion into which land titles will be threwn-by the 
| passage of this provision in the bill, because the 
titles to these swam) lands will be of different 
dates. There should be some certain day fixed 
upon which the title to these lands should vest in 
the States where they lie. It is clear tomy mind, 
that the decision made by the Commissioner in 
regard to this matter is the only true and proper 
one which should govern in the matter. 

Mr. WASHBURNE, of Illinois. I under- 
stand the point made by my friend from Wiscon- 
sin, and for which he provides by his amendment, 
to be this: that he wishes Congress to settle the 
date at which the title to these swamp lands shall 
vest in the States in which they lie. Thatis a 

| matter, I think, to be settled by the courts, the 


| proper tribunals to decide this nggtter. If you vest | 


the purchaser his title to these lands by patent, 
and if the State claims them, under and by virtue 
| of the act of September, 1850, let the State insti- 
| tute a suit against the settler, and give the settler 
| his patent title for him to come in and defend 
upon, and in that way you will settle the difficulty 
by the only legal and competent tribunal of the 
country. 
Mr. WELLS. The very question that the 
I wish to avoid, I do not wish to carry this 
question into the courts, but I wish to provide for 
the difficulty | have suggested in such plain and 
clear language that we need not go to the courts. 
If f make a present or gift of a tract of land to the 
| gentleman, from Virginia, and send him a deed, 
| which he should not receive for a month after- 


| wards, but which he then accepts, the title passes 
|, from me at the date of the gift. 
like to see hint swear that; and yet we are to come | 
to the conclusion here that the man who goes to | 


And so it ought 
to be iv this case, and the Commissioner has 
decided that the title to these swamp lands should 
vest at the date of the approval of the act. The 
amendment I have offered is designed to settle 
that question and prevent its being again raised. 
If it is the intention of the committee to settle the 
titles to these lands, why let us have it done at 


| 
| once. The effect of the amendment I have intro- 
j 


| 
} 


duced is to establish a clear and definite time at 
which the titles to these lands shall vest in the 
| States in which they lie, and to confirm and cor- 
| roborate the decision already made by the Com- 
_missioner of the General Land Office. I hope, 


| therefore, that it will be adopted by the committee. 


| Mr. HOUSTON. 1am opposed to the amend- 
ment of the gentleman from Wisconsin. I hope 


| the bill now under consideration will be disposed 


Mr. STANTON. By the raising of levees, || of this evening, for to-morrow and the next day 


It is now proposed to } 


gentleman from Illinois has made is the one that. 
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the Private Calendar comes up, an 
next we are to have a ial order, so that if thi 
bill is not acted upon finally to-day, there jg ‘ 
telling when it may receive action. e 

The question was then taken on Mr. Wri.’ 
amendment; and it was rejected. " 

The question was then taken on Mr. Letc 
ER’s substitate; and it was adopted. 7 

Mr. HOUSTON. I move that the committee 
rise, and report the bill, with amendments, to the 
House. 

The question was taken; 
the affirmative. 
So the committee rose, and the Speaker havin 
resumed the Chair, the Chairman reported that 
the Committee uf the Whole on the state of the: 
Union, had had the Union generally under con 
sideration, and particularly House bill No. 9, bs. 
ing a bill for the ‘‘ relief of purchasers or locators 
of swamp and overflowed lands,”’ which they haq 
directed him to report to the House with an amend. 

ment. ' 

Mr. WASHBURNE, of Illinois, moved th. 
previous question, which was seconded, and the 
main question ordered. 

The amendment of the Committee of the 
Whole on the state of the Union was concurred 
in, and the bill, as amended, was then ordered to 
be engrossed and read the third time, and having 
been engrossed and read the third time, was 

assed, 

Mr. WASHBURNE, of Illinois, moved tp 
reconsider the vote by which the bill was passed, 
and to lay the motion to reconsider upon the 
table; which latter motion was agreed to. 


ORGANIZATION OF THE ARMY. 


Mr. FAULKNER. I ask the unanimouscon- 
sentof the House to permit me to make a report 
from the Committee on Military Affairs, of a 
bill ‘* for the increase and better organization of 
the Army, and for other purposes.”” My object 
is simply this: I desire to have this bill reporied, 
in order that it may be printed, and thus efford 
every member an opportunity to read it. It has 
been most carefully and elaborately prepared, and 
if I am allowed to report it now, I will then ask to 
have it recommitted to the Committee on Military 
Affairs. 

Mr. HOUSTON. I understand the gentleman 
proposes to have the bill ordered to be printed, 
and then to recommit it to the same committee. 

Mr. FAULKNER. That is all. 

Mr. HOUSTON. I have no objection to thet. 

The bill was then read a first and second time 
by its title, as follows, viz: 

A bill for the increase and better organization 
of the Army, and for other purposes. 

Mr. FAULKNER. I now move that the bill 
be recommitted to the Committee on Military 
Affairs, and that it be printed. 

The motion was agreed to. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was recommitted, and to ly 
the motion to reconsider upon the table; whi 
latter motion was agreed to.” 


JESSE BARTLETT. 5 
_ On motion by Mr. WASHBURN, of Maine, 
it was - 
Ordered, That leave be granted to withdraw from the 
files of the House the petition and papers of Jesse Bart- 
lett, for the purpose of reference in the Senate. 


And then, on motion by Mr. WHEELER, #t 
three o’clock and thirty-five minutes, the House 
adjourned until to-morrow, at twelve o’clock, m. 


d on Tuesday 


and it was decided jy 


IN SENATE. 
Frivay, January 5, 1855. 


Prayer by Rev. Wiruiam H. Mirevrn. 
The Journal of yesterday was read and approved. 
PETITIONS, ETC. 

Mr. SUMNER presented a memorial of the , 
Board of Trade of Dania, Massachusetts, prey- 
ing that the Secretary of the Navy be empowe 
to send one or two ships to the Arctic seas, for 
the purpose of rescuing Dr. Kane and his gallant 
crew; which was referred to the Commitiee 0? 
Naval Affairs. ee 

Mr. FESSENDEN presented the petition a 
Daniel Littlefield, one of the heire.at-law of Danie 
Littlefield, an officer in the revolutionary army, 
praying that the seven years’ half-pay to 
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heirs-at-law; which es referred to the Commit- 
y Revolutionary Claims. | 
aes the petition of Joseph Colby, son and | 
aiminsstrator of Ebenezer Colby, a soldier of the 
revolution, praying to be allowed the difference | 
between the amount of pension to which his father 
was entitied and that which he actually received; | 
which was referred to the Committee on Revolu- | 
on aims. 
5 ner A LLORY presented the petition of [rene 
G. Scarritt, widow of Jeremiah M. ‘Scarritt, an 
officer in the Army of the United States, praying | 
a pension; which was referred to the Committee | 
sions. 
Heo TONES, of Towa, presented a petition of 
cifzens of Iowa, praying the establishment of a | 
mail route from Hartwick, in Delaware county, | 
to Marion, in Linn county, lowa; which was 
referred to the Committee on the Post Office and 


Post Roads. 


Mr. RUSK presented the petition of James | 
Myers; which was referred to the Committee on 
Claims. } 

PAPERS WITHDRAWN AND REFERRED. 

On motion by Mr. SUMNER, it was 


Ordered, That the petition of Lucretia Barton, of | 
Charlestown, Massachusetts, on the files of the Senate, be 
referred to the Committee on Public Lands. 


ADDITIONAL CIRCUIT IN CALIFORNIA. 

On motion by Mr. GWIN, the bill heretofore | 
introduced by him in addition to an act approved | 
March 3, 1837, and entitled ** An act supplement- | 
ary to an act entitled ‘an act to amend the judicial 
gystem of the United States,’ ’’ was referred. to 
the Committee on the Judiciary. 


PRIVATE BILLS. 


Mr. STUART. I will inquire of the Chair 
whether to-day is not set aside by the rules for | 
the consideration of private bills ? 

The PRESIDENT. The resolution adopted | 
at the last session, setting apart Fridays for pri- 
vate bills, the Chair is under the impression, does | 
not extend to the present session; and no order 
has been made to that effect at this session. 


EXTENSION OF THE BOUNTY LAND LAWS. 


Mr. BRODHEAD., I hope we shall proceed 
with the bill whi¢h was under consideration yes- 
terday, in regard to bounty lands. I think it can 
be disposed of in a very short time this morning, 
and I hope that my friend from North Carolina 
{Mr. Bapcer] will, on a little reflection, see the 
propriety of withdrawing the amendment which he 
proposed. We all desire to have some bill passed 
on the subject, but many Senators object to having 
the one which is before the Senate further enlarged 








in its provisions. I submit this remark for the 
consideration of Senators, in case the bill should 
be taken up. 


MILITARY ACADEMY BILL. | 


_ On motion by Mr. HUNTER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill from the House of Representatives, making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1856; which had been reported from the Com- 
mitteeon Finance with amendments. 

The first amendment. was, in the clause “ For 
expenses of the Board of Visitors, $3,000,”’ to 
strike out "ree and insert ‘* $4,160.”” 

Mr. HUNTER. That is according to estimate. 
The number of visitors has been increased by 
pe making that increase of appropriation neces- 

ry. 

The amendment wagagreed to. 

The next three amendments were, to insert in 
the bill, the following, which were agreed to: 
ame repairs and additions to the professors’ quarters, 


Por furnishing hospitals for cadets, $500. 
Por gas-house and apparatus, $15,000. 


The next amendment was to insert: 


Por deficiency for expenses of the Board of Visitors for 

year ending the 30ih of June, 1855, $688 52. 

Mr. HUNTER. That deficiency arose in this 
way: An additional member was Sppointed, and 
of course more money was required than had 

€n appropriated. While 1 am up, I will also 
Mate that there is another deficiency, for which an 
tmendment is reported, arising out of an increase 
of pay made by an act t at the last session, 





‘The amendment was agreed to. 


The next amendment was to insert: 


| For additional pay allowed to enlisted men, employed 
| On extra duty, as mechanics and laborers, per act of 4th 
| of August, 1854, for the year ending With of Juge, 1855, 
$2,863 40. 


| ‘Phe amendment was agreed to. 
| Mr. HUNTER. The amendment which | 
| now offer, on my own responsibility, is in pursu- 
| ance of estimate. Itis a smaili affair, but | have 
‘not had timé to consult the committee in regard 
,to it. It ts to insert ‘* For cavalry instruction, 
| $200.”" The object is to enable the Secretary to 
| separate the cavalry and artillery instruction. 
‘The amendment was agreed to. 
Mr. SHIELDS. I offer the following amend- 
ment, from the Committee on Military Affairs: 
Sec. —. And be it further enxcted, That hereafter the 
| yearly allowance of the professor of French and Spanish, 


and of the protessor of drawing, shall be the same as is 
| now allowed to other professors. 


The amendment was agreed to. 


The bill was reported to the Senate as amended. 
| The amendments were concurred in, and ordered 


| 


H to be engrossed, and the bill was ordered to a third 


| reading. it was read a third time, and passed. 
THE BATTLE OF NEW ORLEANS. 
| In consideration of the fact that Monday will 


| be the 8.h of January, the anniversary of the 
' battleof New Orleans, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on ‘Tuesday next. 


INTERNAL IMPROVEMENT BILLS. 


Mr. CASS. 1 give notice to the Senate, that 
after the bill of the honorable Senator from Lou- 


|| isiana, [Mr. Siipext,] to remove the abstructions 


to navigation at the mouths of the Mississippi, 
| which is the special order for Tuesday next, 
shall be disposed of, I shall ask them to consider 
| the bill reported by my colleague, {rom the Com- 


| mittee on Commerce, to continue the improvement 


| of the St. Clair Flats. 
Mr. DODGE, of lowa. I give notice that, on 


|| the same occasion, I shall move to take up the bill 


| making an appropriation for continuing the im- 
| provement of the Des Moines and Rock. river 
| rapids in the Upper Mississippi. 
Mr. SLIDELL informally submitted an amend- 
ment to the bill to remove obstructions to naviga- 


|| tion in the mouths of the Mississippi river, at the 


| Southwest Pass and the Pass a |’Outré; which 
| was ordered to be printed. 


EXTENSION OF THE BOUNTY LAND LAWS. 
On motion by Mr. BADGER, the bill ‘* in ad- 


| certain officers and soldiers who have been engaged 
_in the military service of the United States ’’ was 
| taken from the table. wi 
Mr. CASS. I wish to vote for that bill if I 
possibly can; but I will state to the Senate, that 
my honorable colleague has addressed the Com- 
missioner of Pensions and the Commissioner of 
the General Land Office for some information, 
which may be important to us in order to make 
/an estimate of the extent to which we are going 
by the passage of the bill: As its object is not to 
| provide for the payment of a debt, but to make a 
gratuity, it is very proper to know the amount in- 
volved in it. My colleague has taken measures 
| to procure information as to the bearing of the 





bill, the nature of evidence which will be required | 


under it, and other circumstances necessary in 


order to enable the Senate to act advisedly on the | 


subject; | should, therefore, be obliged to the hon- 
orable Senator if he would consent to postpone 
the bill until Tuesday. It has assumed such a 
shape that it is difficult to tell its bearing. 1 want 
information in regard to it. . I move to ane 
the further consideration of the bill until Tuesday. 


“Mr. BRODHEAD. I haveso much confidence 


in the judgment of the distinguished Senator from 
Michigan, that, knowing him to be a sincere friend 
of the measure, I yicld to his suggestion. 


Mr. ADAMS. There is a special order for 


Tuesday, which I do not wish to have superseded 
by this bill. 

Mr. STUART. This postponement will not 
interfere with the Senator’s bill. 

Mr. ADAMS. _ Very well. 

The PRESIDENT. The bill to which the 


dition to the several acts granting bounty land to | 
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: titled may be paid to the |! after the estimate was sent in, and the Military || S-nator from Mississippi refers, was first made 
his ancestors were enti P 1 Academy appropriation bill was passed. 


|| the special order for Tuesday, and will, therefore, 
|| have precedence. 


|| The motion to postpone was agreed to. 


SWAMP LANDS. 

A message from the Elouse of Representatives, 
Mr. McKean, Chief Clerk, announced that the 
‘| House had passed a bill for the relief of purchns- 
} ers and locators of swamp and overflowed lands. 

The bill was read twice by its title, and referred 

to the Committee on Public Lands. 


JUDICIAL SYSTEM. 
On motion by Mr. BUTLER, the Senate, as 
in Committee of the Whole, proceeded to the con- 
H sideration of the bill, reported by him from the 
|| Committee on the Judiciary, to modify and amend 
| the judicial system of the United States. 
| ‘The bill provides, that from and after its pas- 
| sage, the Justices of the Supreme Court of the 
| United States shail not, as heretofore, be required 
| to perform circuit duty, bat shall continue to have 
;and exercise the same jurisdiction ard powers 
now vested in them by law, within any of the cir- 
| cuits in which they may reside, in allowing writs 
of habeas corpus and of error, granting injunctions, 
and doing all other acts which may be done at 
chambers and out of term. Hereafier two terms 
of the Supreme Court are to be held annually at 
the seat of Government, one commencing on the 
first Monday in November, and the other on the 
first Monday in May. 
| The district courts of the United States, and the 
| judicial districts, are to remain as now by law ea- 
| tablished; but the districts are to be divided and 
arranged into circuits, as follows: The first cireuit 
| 13 to comprise the several judicial districts within 
| the States of Maine, New Hampshire, Massachu- 
setts, and Rhode Island; the second circuit, those 
within the States of New York, Connecticut, and 
Vermont; the third circuit, those within Pennsyl- 
| vania and New Jer-ey; the fourth circuit, those 
in Delaware, Maryland, and Virginia; the fifth 
circuit, those in North Carolina, South Carolina, 
| Georgia, and Florida; the sixth circuit, those in 
Alabama, Mississippi, and Louisiana; the seventh 
circuit, those in Arkansas and Texans; the eighth 
circuit, those in Tennessee, Kentucky, and Mis- 
souri; the ninth circuit, those in Ohio, Indiana, 


| Wisconsin, and lowa; and the eleventh circuit, 
the judicial districts in California. 

Provision is made for the immediate appointment 
of ten circuit judges, one Yo be appointed for, and 
to reside in, each of the first ten circuits, and an 
eleventh circuit judge is to be appointed so soon 
| as any other State on the Pacific coast shall have 
been admitted into the Union, and a judicial dis- 
trict or districts organized therein, to be comprised 
in the same circuit with California. These circuit 
courts are to be invested with all the jurisdiction 
| and powers now exercised by the present circuit 
courts of the United States. 

The circuit courts of the United States, it is 
provided, shall consist of the district judge of the 
respective district and of the circuit judge of the 
circuit; but if the district judge, by reason of a 
lawful impediment, shall not be able to attend the 
circuit court, it may be held by the circuit judge 
alone; and in case there is a lawful impediment to 
prevent the attendance of the circuit judge of the 
circuit, an adjoining circuit judge isto hold the 
court. All actions are to be transferred from the 
present circuit courts to those established. by the 
bill; and their clerks are to continue until others 
are appointed in pursuance of law. 

Each person appointed a judge of any circuit 
| court established by the bill is, before he shall 
begin to exergise the duties of his office, to take 
| the following oath, or affirmation: “1, A B, do 

solemnly swear (or affirm) that I will administer 
justice without respect to persors, and will do 
equal right to all persons, and will, in all things, 
faithfully and impartially discharge and perform 
all the duties incumbent on me as a circuit judge 
of the United States.”” Each judge is to receive 
a salary of $4,000 a yenr. 

Mr. BUTLER. r. President, | propose at 
this time to make but very few remarks in relation 
to this bill. “It ¢omes before the Senate under 
|| circumstances well calculated to give it a fair, full, 
and faithful attention. Under a call made by a 
resolution introduced, I think, by the honorable 
‘| Senator from Delaware, (Mr. Criavron,] the 
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President of the United States was, early in the | 


_ THE CONGRESSIONAL 


It is now very apparent, from the number, the || could be discarded, and the 


last seasion, requested to present some = for | magnitude, and the importance of the cases which 


the reform and modification of the Federal judicial 


system. The President responded to that call, | 


and his message set forth what is apparent, | 
think, in every part of the United States, that the 


present judicial system is inadequate to the wants | 
and interests of the country. The Attorney Gen- | 
eral, representing the President, has made a very | 


full and luminous report on this subject; but the 


suggestions of that report, but have liad resort to 
various sources of information. Here | will say 
frankly, that we have thought it proper to con- 
sult very freely with the Judges of the Supreme 
Court, believing that they could give us informa- 
tion, and that their opinions were entitled to weight 


which could be derived from scarcely any other | 
source. I know that heretofore ithas been thought, | 
|| pertain strictly and exclusively to a Judge of the | 
conduct its proceed- | 
ings independently of the departments who might | 


somewhat in a spirit of jealousy, that the legis- 
lative department shoul 


be affected by its legislation. | have thought 
otherwise, and have not hesitated to consult freely 
the Judges of the Supreme Court. The result has 
been this bill. It is not exactly the bill which was 


presses by the President, nor is it the bill which | 
’ 


individually, as a member of the Judiciary 
Committee, would entirely approve. 


to frame a bill of a 7 different character from 
this; but any other bill than such a one as that 
which has been prepared by the committee, and is 


now before the Senate, will, I believe, have no | 


favor in the country. S 

I will state, summarily, the provisions of the 
bill. 
timation of some gentlemen. We propose to 
confine the business of the Supreme Court to one 
appellate tribunal, and to create eleven circuits, as 


shall be appointed to perform the duties of each 
circuit, leaving the district system very much as 
it is; or, in other words, not interfering materially 


with the jurisdiction of the district judges. To | 
invert the statement: we leave, as the basis of the || 
system, the district courts very much as they are | 


at present, to pérform the duties coming within 


. their peculiar jurisdiction, with this qualification, |, 
the district judge is to form a part of the cir- || 


that 
cuit court when the circuit judge goes round, and, 
in that respect, they will form together one tribu- 
nal. Appeals are to be carried from this tribunal, 
compo 
to the arpenis tribunal known as the Supreme 
Court. e have thought we were fully justified 
in this proposition by the clause of the Consti- 
tution by which we have attempted to guide our 
action. hat clause of the Constitution, it seems 
to me, fully authorizes the change which, appa- 


rently, we propose to make in the judicial system | 


of the United States by this bill. The clause is 


in these words: 


« The judicial power of the United States shall be vested | 


in one Supreme Court, and in such inferior courts as the 


judges, both of the Supreme and inferior courts, shall hold 
their otfices during good behavior, and shall, at stated times, 


receive for their services, a compensation, which shall not | ( J e 
| exists to such an extent, that I believe, consider- 


be diminished during their continuance in office.”’ 
We have by this bill, in conformity with the 
terms of this provision of the Constitution, pro- 


T had a dif- | 
ferent idea myself, and I should have been willing 


It makes a change, very essential in the es- | 


' time. 


advocate of this bill exclusively. 


sed of the district and circuit judge, directly | 








are carried into the Supreme Court already, that 
it is impossible for the judges constituting that 


| court to perform any other duties than those 


properly pertaining to that tribunal; in other 
words, they cannot, consistently with the duty of 


appellate judges, perform the duty of circuit judges. | 
| More especially will this appear to be the case if | 
| California shall have a circuit judge, to constitute | 
committee were not satisfied entirely to adopt the | 


a part of this tribunal; for no judge could go to 
California and ride circuit there part of the year, 


and then come back here and sit+as one of the 


judges of this appellate tribunal. The same re- 


| mark will apply to Oregon and New Mexico, and 
those other distant Territories which are likely to | 


grow into States. You. will have to consult, 
therefore, the necessities of the case, and separate 
the duties of a circuit judge from those which 


Supreme Bench. 

F knnte it may be startling to some gentlemen 
that we have proposed to create ten or eleven 
additional judges, with a salary of $4,000 a year. 
I_am one of those, Mr. President, who do not 
look at the amount of money which may be neces- 


sary to carry out a system of Government which }, 
_ will advance the public justice of the country. I 


will not deny justice to Texas, or to California, 


necessary to employ judges adequate to give dig- 
nity to the tribunals in which they preside. I 


the district judges, and convert them into circuit 


| judges, leaving them to perform the duties of the | 
. present circuit judges, and allow agappeal or writ 
| of error to the Supreme Court. 
they are described in the bill, throughout the Uni- || 
ted States; with a provision that a circuit judge | 


I am utterly 
opposed to that; but, as I have said,I will not go 
into any points of controversy on this bill at this 
That is not my object. It is simply my 
object to present the main features of the bill. 
hen, hereafter, objections are made, as I have 
no doubt they will be, and amendments are 
offered, as | have no doubt they will be, I shall 
give them fair consideration, not in the spirit of an 
I have no such 
spirit in conducting this debate. 


Let me say to the Senate now, that if it be sup- | 
| posed that any one gentleman can have his system, 
or such a system as he would approve of individ- 
ually in all respects, he is very much mistaken. 


Now,I have always thought that a number of 
about five to constitute the Supreme bench, with 
others to constitute circuit judges, would be the 


| best tribunal; but | know my original opinion on 


this point will not be acceded to. I have con- 
sulted freely with the Supreme Court, and I do 


' not hesitate to say, that the opinion is, that it 

has now become so far a political tribunal—not | 
| in the proper sense of the term ‘* political,”? but 
| political questions have so far made their way 
_ Into that court that it has to be a judicial represent- 


'| ation of the different parts of the United States. | 
Congress may from time to time ordain and establish. The || 


Every part of the United States is claiming a 


| right to have a judge, a judicial representative, 


upon that bench.’ [ regret it; but this feeling 


ing the diversity of interests, and | may or: the 
great sectional prejudices that prevail in different 


vided for ‘* one Supreme Court;’’ and that is the || parts of the United States, five judges from one 

resent Supreme Court consisting of the same num- || section would not give satisfaction to another, in 
ine of judges now on the bench. They will here- || administering the justice of the country, even if 
after, according to this bill, not be required to per- || they were angels. 


form circuit daty; but will still be allowed, within 
the circuits in which they reside, or in any place 
where they may be found, to grant writs of habeas 

» mandamuses, and all such writs as may 
fairly be issued at chambers. With respect to 
these ex officio writs, if | may so call them, their 
jurisdiction is not to be interfered with. They 
are not required hereafter to perform circuit duty, 
but are to confine theraselves to the jurisdiction of 
an appellate tribunal. In this respect we have 


thought that we have consulted and carried out | 


the true meaning of the Constitution, which pro- 
vides that there shall be “ one Supreme Court.”’ 
It is not my 
reasons why 
tem, because there might be a difference of opinion 
on that ; but I anf be allowed to allude to 
the necessity of some such arrangement. 





now to go into the various | : g 
t is preferable to any other sys- | fected by local feelings or influences. In other 


Therefore, sir, there are two considerations 
involved; justice must not only be administered 
according to law, (for that is not always suf- 


| fieient,) but it must be administered in a mode 


and process likely to be satisfactory to the parties 
concerned, and to the different sections of the 
country whose interests may be involved, par- 


‘ticularly if they have a political complexion. 


The advantage of having this tribunal sit here, 
and here alone, is an important one; and { should 
refer it se. I wish to have cases come 
fore the Judges of the Supreme Court in. such 


/ a manner that their minds shall be perfectly pre- 


red to give them a fair consideration, unaf- 


words, | wish them to stand here guarded by the 


law and the Constitution of the country; so that 
-prejudices, which might affect a local tribunal, 


GLOBE. 





1 late tribunal be in a position 


|| Constitution, we are constituting 


|| other courts, they are suc 
|| Congress has the right to constitute under the 
or to Oregon, or to Michigan, or to Missouri, or || 
to Florida, or to Illinois, and other States, because | 
| we are afraid to appropriate an amount of money 








be, first, to go through with the bill reported by 
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judges of this Appel. 
‘ u where they could be 
_neither insulted nor accused of yielding with 
| much facility to prejudices of a local character, | 
think, sir, in that respect, it would be an advay 
| age to have a strong court. Perhaps, to make 
_a strong courtin the sense in which | speak : 
would be necessary to have a numb - 


e 
capable of sustaining themselves. The opiai it 
is that a smaller number thdn the one we provide 


would not be enough for self-support. 
one of the reasons which reconciled me 
eleven circuit judges, for I believe my frie; 
Connecticut [Mr. Toucey] is authorized 
an amendment to give a judge to California 
will make eleven circuit judges. 
1 wish the Senate distinctly to understand that 
eleven circuits are to be created, and that these 
eleven circuit judges have nothing todo with the 
Supreme Court, but that they decide on thei 
individual responsibility within their circuits a 
connection with the district jadges, and that thei 


That ig 
to have 
1d from 
to Offer 
» Which 


|| judgments are to come up here for review, either 


| by appeal or writ of error, so that the main fens 
| ture of this bill is that, in conformity with the 
“one Suprem 
. j ; 
Court,”? and when we oF of creating eleva, 

‘* inferior courts” 45 


clause of the Constitution to which I have referred 
There is authority for it in the Constitution, We 
have made provision to carry out the very Jap. 
guage of the Constitution. 





| [shall not now allude to the amendment which 
| know that a different view has prevailed with || 
some who have supposed that we might elevate | 


is to be proposed by my honorable friend from 
Illinois, [Mr, Doveras,] because I have jo 
doubt he will present his own views on it, | 
shall reserve, however, to myself the right of 
replying to the different views presented, not, as 
I stated before, at all in the spirit of controversy, 
| for | do not stand in relation to this bill in th 
position of its exclusive advocate. I wish some 
bill to pass which will satisfy the demands of the 
| country. I have alluded to the amendment of the 
| Senator from Illinois. It contains one feature 
| which the Senate will have to consider. The 
essential feature of his proposition, in contredis. 
tinction from the bill submitted by the committe, 
is to elevate the district judges and convert them 
into circuit judges, or, at least, give them the 
jurisdiction of circuit judges, with another pro- 
vision, to have a tribunal composed of one Judge 
| of the Supreme Court and the different district 
judges comprised in a circuit, as an intermediate 
tribunal with appellate jurisdiction, to hear cases 
within the different circuits from which appeals 
are to come to the Supreme Court of the United 
States. In one respect we agree; that is, to have — 
one separate court of appeals. In the other re | 
spect, we differ. The committee discard from 
the plan submitted by them this intermediate 





appellate tribunal, through which cases shall pass 
before coming to the Supreme Court. That is 
the essential difference between the systems. 

[ have no particular partiality for this bill of 
the committee; I only say to gentlemen, that | 
believe itis the only bill which can be passed, 
and it is one which can very well receive my vole. 
I have presented the general view; | leave others 
to submit such amendments as they may think 
proper. 

Mr. DOUGLAS. Mr. President, I rise for 
the purpoge of offering, as a substitute for this 
bill, an amendment, of which | gave notice atthe 
last session of Congress, and which has beet 
printed. I do not propose to discuss the question 
now. I simply scbanis the armendment asa sub- 
stitate. I suppose the order of proceeding wil 


the committee, and perfect it, section by sectio?. 
After that bill shall have been gone through with 
and perfected, the substitute can be considered 
and perfected, section by section, and then the 
vote can be taken on striking out all of the bil 
after the enacting clause, and inserting the substi- 
tate, My object is to give a fair opportunity for 
putting the bill of the committee in the shape 
— ne to be submitted to the Se ee 
taking the vote on m roposition. 
coms to that point, I shell mabinic a few remarks 
in explanation of the principles of the amendment 
which I offer as a substitute. 

The amendment is to strike out all after th 
enacting clause, and insert the following: 





